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SVMALL BOAT HARBORS
CHAPTER 230 GENERAL PROVI SI ONS

Subchapter 1  Scope and Definitions

§13-230-1 Pur pose and scope
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§13-230- 3 Severability
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§13-230- 8 Definitions
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Hi storical note. This chapter is based on general
provisions, definitions, and determ nation of residency of the
smal | boat harbors rules, effective Novenber 5, 1981, and as
anended thereafter, under the jurisdiction of the Departnent of
Transportation, Harbors Division. The adm nistrative
jurisdiction for recreational boating and rel ated vessel
activities was transferred to the Departnent of Land and Natural
Resources, Division of Boating and Ocean Recreation, effective
July 1, 1992, in accordance with Act 272, SLH 1991. [Eff 2/24/94
]

8§13-230-1 Purpose and scope. The purpose of these rules is
to secure the nost effective control and manage-
ment of the small boat harbors and facilities of the State in
order that the general public may enjoy safe, orderly, and
conveni ent water recreation. These rules are intended to
har noni ze and coordi nate the departnment's powers and duties with




all applicable public |aws, and are also intended to govern the
use or operation of vessels and the activities of persons in the
smal | boat harbors, shores,

230-1
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ocean waters, and navi gable streans of the State.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4) (Inp: HRS 88200-2,
200- 4)

8§13-230-2 |Interpretation. |If any section of these rules is
I nconsistent with any laws of the United States or any rule, or
standard establi shed pursuant thereto, such section shall be
construed, superseded, or governed thereby. Nothing contained in
these rules shall be construed to limt the powers of any state
departnent or agency. Each provision of these rules is also
I ntended to be construed nost liberally in Iight of the purpose
stated in section 13-230-1. [Eff 2/24/94 ] (Auth: HRS §8200-2,
200-4) (Inp: HRS 88200-2, 200-4)

813-230-3 Severability. The provisions of these rules are
declared to be severable and if any portion or the application
thereof to any person or property is held invalid for any reason,
the validity of the renmai nder of these rules or the application
of such remainder to other persons or property shall not be
af f ect ed.

[Eff 2/24/94 ] (Auth: HRS 8200-4) (Inp: HRS §200-4)

813-230-4 Penalties and prosecution. Any person who
vi ol ates any of these rules or who violates any | awful comrand
| ssued pursuant to these rules by any small boat harbor naster,
har bor agent or any boating district manager, while in the
di scharge of that person's duty, shall be guilty of a




m sdenmeanor. Recommrended fines for each violation are as set
forth in the bail schedule for boating, small boat harbors, ocean
wat ers, navi gabl e streans and beaches, provided that nothing in
these rules shall prohibit a court frominposing the nmaxi mrumfine
of not nore than $10,000 for each violation as provided in
section 200-14, Hawaii Revised Statutes. |In addition to or as a
condition to the suspension of any fines, the offender nmay be
deprived of the privilege of operating or noboring any vessel in
state waters for a period of not nore than two years as
prescribed in section 200-14, Hawaii Revi sed
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Statutes. Prosecution of offenders shall be as provided by | aw
[Eff 2/24/94 ] (Auth: §88200-2, 200-3, 200-4, 200-14) (Inp: 200-
2, 200-3, 200-4, 200-14)

813-230-5 Judicial review. Nothing contained in these rules
shall be construed to preclude appropriate resort to judicial
remedy or review. [Eff 2/24/94 ] (Auth: HRS 8§8200-2, 200-4)
(I'mp:  HRS §8200-2, 200-4)

813-230-6 Notice. \Wiere notice to a pernmttee, co-owner
lien hol der, owner or any other party is required by this chapter
the departnent shall effect service by one of the foll ow ng:

(1) Posting the notice in a conspicuous place aboard
the permttee's vessel or at the assigned berth;

(2) Mai ling the notice to the person by certified nail
return recei pt requested, at the person's |ast
known address, provided that service by mail is

deened received and conpleted five days after the
date of mailing; or
(3) Per sonal servi ce;
provided that in an energency, where life or property is
endangered or if a vessel may interfere with other vessels,
construction or mai ntenance of berthing facilities, or with the
free and proper navigation of a waterway unless i mmedi ate action
Is taken, renedial action may be taken by the departnent w thout
prior notice. [Eff 2/24/94 ] (Auth: HRS 8§8200-4, 200-10)
(I'nmp:  HRS 88200-4, 200-9, 200-10)

§13-230-7 Tanpering with, defacing or renpving
notices. No person shall tanper with, deface, or renpbve any
notice posted by the departnent pursuant to section 13-230-6
except the owner of the vessel or the permttee assigned to the
berth. [Eff 2/24/94 1 (Auth: HRS 88200-2, 200-4) (lnp: HRS
§8200-2, 200-4)

8§13-230-8 Definitions. Wen used in this part, unless the
context clearly indicates otherw se:

"Agreenent” neans the agreenent between the boat owner and the
State as required by section 13-231-2.
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"Anchoring device" neans a device nmade of netal or simlar
material, attached by rope or chain to a vessel, which can be
depl oyed to subnerged | and to secure the vessel in a particul ar
pl ace.

"Assigned berth" neans a berth that is assigned to a
permttee by a valid regular nooring permt.

"Berth" means any place where a vessel is anchored, noored,
or made fast or laid al ongside a dock, quay, catwal k or pier.

"Boat owner"” neans the | egal owner of a vessel where there is
no security interest held by anyone on the vessel, a buyer under
a purchase noney security interest, a debtor under any security
Interest, a dem se charterer of a vessel, or a | essee or
charterer of a vessel under |ease or charter which provides the
| essee or charterer with exclusive right to possession of the
vessel to the exclusion of the |lessor or the person fromwhomthe
vessel is chartered. The docunentation of ownership nust neet
the requirenents of section 13-241-5(c).

"Bona fide fishing tournanent” nmeans a fishing tournanent
sponsored by a boat club, fishing club or yacht club, or a
busi ness or non-profit organization fornmed for the primary
pur pose of sponsoring a fishing tournanment where participation is
Invited fromthe general public.

"Busi ness" includes all professions, trades, occupations, and
callings carried on for a profit or livelihood, every kind of
comrercial enterprise, and the operation of ganes, machines, or
mechani cal devi ces.

"Coast Guard" nmeans the United States Coast Cuard.

"Contrivance" neans any nan-made object or artificial
arrangenent not used or intended to be used for transportation
whi ch may be fl oated upon or suspended with in or on the water.

"Chai rperson” neans the chairperson of the board of |and and
natural resources of the State of Hawaii or the chairperson's
duly authorized representative or subordinate.

"Departnent” neans the departnent of |and and natural
resources of the State.

"Di nghy" neans a small open boat under thirteen feet in
| ength, carried on or towed by a | arger boat or yacht; it may be
propell ed by oars, sails or an outboard notor.

"Dormant vessel" neans a vessel or contrivance, other than a
houseboat, that has been determ ned by the departnent not to
exhibit any activity on board or novenent fromits assigned berth
or mooring at |east once within a ninety-day period, or cannot be
made ready for sea upon thirty days notice to the owner

230-4
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"Firm includes a business organi zati on such as a sole
proprietorship, partnership or corporation which is licensed to
engage in or conduct business in the State.

"Har bor resident" nmeans the owner, co-owner, spouse of each,
and their |egal dependents authorized by the departnent to reside
on board a vessel used as the principal habitation of the owner.

"H ghway" neans "street" as defined in this section.

"Houseboat"” neans any vessel which is fitted for use as a
permanent or tenporary place of habitation, and is either
stationary or to be noved by oars, sweeps, or tow ng.

"Imredi ate famly" neans any person and his or her spouse and
dependent children under twenty-one years of age.

"Launch" neans a small notorboat that is open or that has the
forepart of the hull covered.

"Legal dependent" neans any of the follow ng persons who are
dependent upon a permttee for all or a substantial portion of
the person's living expenses:

(1) Spouse;

(2) A son or daughter who is

(A) Unmarried and under eighteen years;
(B) Unmarried and under twenty years if a full-tine
student at a high school, business
school, or technical school, or unmarried
and under twenty-two years if a full-tinme
under graduat e student at a coll ege; or
(C© Unmarried and physically handi capped so as to be
I ncapabl e of self-support;

(3) A parent or grandparent if physically handi capped so as

to be incapable of self-support;

(4) A grandchild, brother, or sister under eighteen years of

age.

"Legal owner" includes a person who hol ds unencunbered title
to a vessel or is a secured party under a security interest for
t he vessel.

"Length" neans "vessel length" as defined in this section.

"Living aboard" nmeans the substantial use of a vessel as a
pl ace of abode, dwelling, living quarters, or residence,

I ncluding, but not limted to, the regular use for such purposes
duri ng weekends.

230-5
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"Moor" neans to secure a boat by making it fast with cables,
| i nes or anchors.



"Mooring" neans a device for holding a vessel in place, when
an anchor, concrete block or simlar device is placed or dropped
on subnerged land with a rope or chain attached to a buoy to
whi ch the vessel is attached.

"Mooring device" neans the use of a buoy attached by rope or
chain to a permanently placed wei ght or structure situated within
a subnerged | and area and to which a vessel can be made
permanently or tenporarily secured.

"Omer" shall be synonynous with the word "boatowner" as
defined in this section.

"Par k" or "parking" neans the standing of a vehicle, whether
occupi ed or not, otherwi se than tenporarily for the purpose of
and while actually engaged in | oadi ng or unl oadi ng nerchandi se or
passengers.

"Passenger"” neans every person carried on board a vessel
ot her than:

(1) The owner or the owner's representative;

(2) The operator

(3) Bona fide nenbers of the crew engaged in the

busi ness of the vessel who have contri buted no
consideration for their carriage and are paid for
their services; or

(4) Any guest on board a vessel which is being used

exclusively for pleasure purposes who has not
contri buted any consideration, directly or
indirectly, for the guest's carriage.

"Person" neans any individual, firm partnership,
corporation, trust, association, joint venture, organi- zation,

I nstitution, or any other |egal entity.

"Pranm neans a small |ightweight nearly flat-bottoned boat
with a broad transom and usual |y square-bow often used as a
di nghy.

"Principal owner" nmeans a person whose nanme appears on a
certificate of nunber or who is nanmed as managi ng owner of a
Coast Guard docunented vessel

"Regul ar permttee" neans a person holding a valid regul ar
nooring permt.

"Roadway" neans that portion of a street or highway inproved,
desi gned, or ordinarily used for vehicular travel, exclusive of
the bermor shoulder. 1In the event a highway includes two or
nore separate roadways, the term
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"roadway" shall refer to each roadway separately but not to al
such roadways col |l ectively.



"Rul es"” nmeans the rules governing small boat harbors as set
forth in this part.

"Smal | boat harbor"” neans those harbors or portions of
harbors, and any interest in property, whether real, personal, or
m xed connected therewith under the care and control of the
departnent, which are, as described in Section 200-9, Hawai
Revi sed Statutes, as constructed, maintained, and operated for
the primary purpose of pronoting recreational boating activities
and the landing of fish.

"Stand" or "standi ng" neans the halting of a vehicle whether
occupi ed or not, otherwi se than tenporarily for the purpose of
and while actually engaged in receiving or discharging
passengers.

"State" nmeans the State of Hawaii .

"Stay aboard" or "staying aboard" neans a person or persons
aboard vessel for a period of two hours or nore between the hours
of 12:00 mdnite and 6:00 AM, while the vessel is noored in a
state smal |l boat harbor.

"Stop" or "stopping", when prohibited, nmeans any halting,
even nonentarily, of a vehicle, whether occupied or not, except
when necessary to avoid conflict with other traffic or in
conpliance with the directions of a police officer or traffic
control sign or signal

"Street" neans the entire w dth between boundary |ines of
every way publicly maintained in any small boat harbor when any
part thereof is open to the public for purposes of vehicul ar
traffic.

"Tenporarily assigned berth" nmeans a berth that is allocated
to a permttee by a valid tenporary nooring permt for interim
use of the facility.

"Tenporary permttee" neans a person holding a valid
tenporary nooring permt for the interimuse of a berth.

"Tender" neans a dinghy or a |arger |aunch used to carry
persons and supplies to and fromlarge vessels.

"Transi ent vessel" neans any vessel visiting the State for a
period of | ess than ninety days.

"Unassi gned berth" neans a berth that is not assigned to a
permttee by a regular nooring permt.

"Use permt" nmeans the authorization by the departnent to
utilize state boating facilities, offshore nooring areas,
of fshore nooring and state ocean waters.
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"Vacation" neans a period spent away from hone or business in
travel or recreation.

"Vehi cl e" neans every device in, upon, or by which any person
or property is or may be transported or drawn upon a hi ghway, but
excl udes nopeds, devices noved by human power, or devices used
exclusively upon stationary rails or tracks.

"Vessel " neans all description of watercraft, used or capable
of being used as a neans of transportation on or in the water.

"Vessel carrying passengers for hire" neans any vessel which
Is used for the carriage of any person or persons for a val uable
consi deration whether directly or indirectly flowng to the
owner, charterer, operator, agent, or any person who has a lien
on the vessel.

"Vessel |ength" neans the end-to-end neasurenent of a vessel,
taken over the deck, parallel to the waterline fromthe forenost
part of the bowto the afternost part of the stern; provided that
hul | pl atings, plankings, and extensions aside fromthe hul
proper, such as bowsprit, are not to be included in the
measur enent ; provi ded
further that an open-type vessel or one with a cockpit shall be
nmeasured as if a conplete deck existed at the upper |evel of the
hul | .

"Vessel length overall" neans the di stance between the fore-
and-aft extremties of a vessel including hull platings,
pl anki ngs and any extensions beyond the hull proper, such as
bowsprit, bunpkin, steering device, or other extensions.

"Vessel used as a place of principal habitation"” nmeans a
vessel on which any person remains overnight ninety tines or nore
in a calendar year while the vessel is noored in a state snall
boat har bor.

"Visiting vessel" nmeans a vessel having a nooring within the
State and tenporarily noored in another state snmall boat harbor
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4, 200-10) (lnp: HRS
88200- 2, 200-4, 200-9, 200-10)

8§13-230-9 to 813-230-19 (Reserved)
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Subchapter 2 Det erm nati on of Residency

§13-230-20 Pur pose

§13-230-21 Definitions

§13-230-22 Twel ve-nonth rul e
813-230-23 I ndi cati ons of residence
8§13-230-24 Rul es of construction
8§13- 230- 25 Particul ar categories

8§13- 230- 26 Determ nati on of residence procedure
8§13- 230- 27 Permttee required to report change of
resi dence

§13-230- 28 Appeal s
8§13- 230- 29 M srepresentation; penalty for violation

813-230-20 Purpose. The purpose of this subchapter is to
provi de a procedure whereby a determ nation of residence status
shall be nmade for all persons who own a vessel noored in a state
smal | boat harbor or who apply for such noborage to assure that
they are assessed the proper fees and charges as established by
these rules; to provide appeals nechanismfor those persons who
believe their residency classificationis in error; and to
provi de sanctions for msrepresentation by a petitioner.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4, 200-10) (lnp: HRS
88200- 2, 200-4, 200-10)

813-230-21 Definitions. For the purpose of this subchapter:

"Adult" means a person who has reached majority.

"Dependent” neans those persons who are defined as dependents
by law, e.g., a spouse or mnor child, or who are defined as
dependents under Internal Revenue Service regulations or by the
Armed Forces of the United States.

"Q@uardi an" neans a person invested by a court of law with the
power, and charged with the duty, of taking care of the person
and of managing the property of that person.

"Hanai " nmeans a child who is taken permanently to be reared,
educated, and | oved by soneone ot her than natural
parents - traditionally a grandparent or other relative.

The child is given outright; natural parents renounce all clains
to the child. Usually the child is given at infancy.

230-9
§13-230-21



"Hearing officer"” means a person appoi nted by the chairperson
to hear appeals concerning the determ nation of residency status.

"Majority" nmeans the age specified under section 577-1,
Hawai i Revi sed St atutes.

"M nor" means a person who has not reached majority.

"Nonresident" neans a person who is not a resident of the
State of Hawaii .

"Parent” includes |Iegal guardian and | egal adoptive parent,
except where the guardi anship or adoption was acquired primarily
to obtain resident status for the ward or adopted child. It
shall also include a person who can legally claiman unmarried
m nor as a dependent for federal incone tax purposes, but only
when such person has been in |loco parentis to the mnor for the
twel ve-nonth period i medi ately precedi ng the residence
determ nati on date.

"Resi dence" or "residence status" is a conbination of
physical presence in a place and the intent to nake such pl ace
one' s permanent hone.

"Resi dency determ nati on date" neans:

(1) The date a person applies for a use permt or for
application renewal ;

(2) The date of issuance or renewal of a use permt;

(3) The date the departnment nmekes a residency status

determ nation follow ng the recei pt of a conpleted
questionnaire submtted by a person classified as a
nonr esi dent pursuant to the provisions of under
section 13-230-27; or

(4) The date of a hearing officer's decision on a
petition submtted to the departnent as prescribed
I n section 13-230-28. [Eff 2/24/94 ] (Auth: HRS
88200-2, 200-4, 200-10) (Inmp: HRS 88200-2, 200-4,
200- 10)

8§13-230-22 Twelve-nonth rule. (a) Status as a Hawaili
resi dent nust be acquired, and not subsequently |ost at | east
twel ve nonths prior to the residence determ nation date to avoid
paynent of the nonresidence fee differential prescribed in
chapter 234. This twelve-nonth rule also applies to the person
whose residency is determ ned by the fact of residency of
anot her.

(b) Whiile residency shall be lost if it is interrupted
during the twel ve nonths i medi ately preceding the
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resi dence determ nation date, resident status derived fromtwo or



nore successive periods of domcile in Hawaii nay be joi ned
together to conpute the twel ve-nonth period.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4, 200-10) (Ilnp: HRS

§8200-2, 200-4, 200-10, 200-16)

813-230-23 Indications of residence.

Because determ nati on

of residence in Hawaii requires a finding of subjective fact

(intent to nake a pernmanent hone) as wel
(and physical presence), the

as of objective fact

foll owi ng objective indications of a person's intent will be
consi dered when determ ning the person's status. No single index

i s deci sive.

(1) Primary indications.
(A Voter registration in Hawaii .
(B) Voting in Hawaii .
(O Possessi on and use of Hawaii notor
vehicle |icense pl ates.
(D) Paynment of Hawaii personal incone tax.
(E) Presence of spouse, children, and other
close relatives in Hawaii .
(2) Secondary i ndications.
(A Menber ship in voluntary organi zations in
Hawai i .
(B) Licensing fromthe State for professiona
practi ce.
(O Carrying on of a business or the holding
of a position in Hawaii .
(D) Ownership of residential property or
continuous letting of an apartnent on a
| ease basis in Hawaii. [Eff 2/24/94 ]

(Auth: HRS §§200-2, 200-4) (Inp: HRS
§§200-2, 200-4, 200-10)

813-230-24 Rules of construction. The follow ng rules of
construction shall be applied in all cases:

(1) Resi dence in Hawaii and residence in another place
cannot be hel d sinultaneously.
(2) Presence in Hawaii primarily to attend an

i nstitution of higher |earning does not create

resi dent status.
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(3)

Resi dent status, once acquired, wll be | ost by
future voluntary actions of the resident

I nconsi stent with such status. However, Hawai i
residence will not be |ost solely because of
absence fromthe State while enployed in the
service of the United States, while engaged in
navi gation, or while a student at any institution
of learning. [Eff 2/24/94 ] (Auth: HRS §8200-2,
200-4, 200-10) (Inp: HRS 88200-2, 200-4, 200-10)

§13-230-25 Particular categories. (a) Adults. The
resident status of every adult shall be established by the
adult's own acts and intentions and shall not be derived from any
ot her person, except as specifically provided otherwi se in these

rul es.

(b)
(1)

(2)

(3)

(4)

(5)

M nor s.

Unemanci pated m nor. The residence of an unemanci pated
mnor is the residence of the mnor's father, if |iving,
or the residence of the mnor's nother, if the father is
deceased.

Di vorced parents. |f the parents of an uneman- ci pated
m nor are divorced, the mnor's residence is that of the
person to whomthe mnor's custody has been awarded by
the court. |If no award of custody has been made, the
mnor's residence is that of the father. However, if
the mnor maintains the mnor's prinmary abode with the
parent not having | egal custody, residence of the m nor
Is determined by that parent with whomthe mnor's

pri mary abode is maintained.

Separated parents. |If the parents of an unenmanci pated
m nor are separated, w thout a divorce having been
granted or custody award havi ng been nade, the mnor's
residence is that of the father if the mnor is not
living wwth either parent. If the m nor nmaintains
primary abode with a parent, the mnor's residence is
the residence of that parent.

Death of a parent who had custody. The residence of an
unemanci pated m nor becones that of the surviving parent
upon the death of the parent who had the mnor's

cust ody.
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Both parents deceased. |If both parents are deceased,

the residence of the unemanci pated m nor renmains that of
the last parent to die until changed by court order.



(6)

(7)

(8)

(9)

Upon court appoi ntnent of a guardian for the mnor, the
resi dence of the m nor becones that of the guardian.
A nonresi dent unenmanci pated m nor attendi ng an
I nstitution of higher |earning outside of Hawaii or on
active duty with the United States Arned Forces, whose
parents becone residents of Hawaii, and who woul d reach
maj ority before deriving Hawaiian residence fromthe
mnor's parents' new status, may be classified as a
resident for fee purposes when the mnor's parents have
conpl eted twel ve consecutive nonths of residence;
provi ded that such classification will be lost if
actions inconsistent with resident status are taken
after leaving such institution or discharge fromthe
mlitary (e.g., failure to pronptly nake a honme in
Hawai i) .
I f an unemanci pated mnor's parents |ose their Hawaii
resi dence, the mnor will be classified as a nonresident
at the next residence determnation date. However, if
the parents' change of residence is due to obedience to
active-duty mlitary orders, the mnor shall continue to
pay only resident fees and charges as | ong as one of the
mnor's parents remain on active duty and in a Hawali
resi dent status.
Emanci pated m nors. An emanci pated m nor shall be
considered an adult for purposes of residence hereunder.
The follow ng shall constitute indications of
emanci pati on, no one of which is controlling:
(A) Financially independent or self-supporting.
(B) Subsistence not provided by parent or [ egal
guar di an
(C Prior mlitary service.
(D) Oher primary and secondary i ndications of
resi dence enunerated under section 13-230-24.
(E) Any other conduct inconsistent with parental
control and custody.
Hanai. A person may base the person's residency on that
of other than the parent or |egal
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(c)

guardi an, provided that the rel ationship between the
person and the person or persons other than the parent
or legal guardian is that of "hanai"

Aliens. In addition to all other requirenents herein,

an alien shall be classified as a resident only upon the alien's
adm ssion to the United States for permanent residence
(immgration visa). Residence of a mnor alien can only be



derived from anot her person (e.g., a parent) when both that
person and the m nor achi eve resident status.

(d) Mlitary personnel. Service in the arned forces of the
United States shall not of itself negate establishnment of
residence in Hawaii. For instance, a nonresident nenber of the

United States Arned Forces whose |ast duty station is in Hawali
and who does all other things necessary to establish a bona fide
Hawai i an dom cile, including discharge fromthe mlitary in
Hawai i, may be classified as a resident. |In addition, a person
who establishes a Hawaiian domcile but who enters the mlitary
service prior to the expiration of twelve nonths fromthe date of
such establishnent nay add the period of the persons's mlitary
service on to the fornmer period to satisfy the twelve-nonth rule.
(e) Married persons. A married person may establish
resident status, either on the basis of indications of residence,
or on the basis of the indications of the married person's
spouse. However, the married person nust clearly state intent to
make Hawaii the married person's pernmanent residence. [Eff
2/ 24/ 94 1 (Auth: HRS 88200-2, 200-4, 200-10) (Inp: HRS 88200-
2, 200-4, 200-10)

813-230-26 Determ nation of residence procedure. (a) These
rul es establish a fee structure in which nonstate residents in
speci fied instances shall pay an application and permt fee
differential. Therefore, any person seeking to be classified as
a Hawaii resident for fee purposes shall, at the tinme of
application for or prior to being issued a permt, conplete and
submt to the departnent a questionnaire provided by the
departnent designed to elicit facts which will aid the departnent
In determining the applicant's resident, nonresident, or Arned
Forces status. The applicant shall answer all pertinent
questions and shall attest to the truth of the answers with the
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applicant's signature. The departnment nmay al so require the
applicant to produce certified copies of docunents or other
rel evant proof as nmay be necessary for the determ nation of
resi dency stat us.

(b) A nonresident who believes that the nonresident's
resi dency status has changed so that the nonresident has achieved
Hawai i residency status may seek reclassification as a resident
by submtting a conpleted questionnaire as prescribed in
subsection (a) on or follow ng the date the nonresident believes
that the change in residency status occurred. [Eff 2/24/94 ]
(Auth: HRS 88200-2, 200-4, 200-10) (Inp: HRS 88200-2, 200-4,



200- 10)

8§13-230-27 Permittee required to report change of residence.
A resident permttee who subsequently takes up residence outside
of the State and continues to noor the permttee's vessel in a
state smal | boat harbor shall advise the departnment in witing
W thin seven days of the permttee's change of residence. In
such a case, nonresident fees and charges shall be payable
comrencing at the first residence determ nation date follow ng
t he change of residence. [Eff 2/24/94 ] (Auth: HRS §8200-2,
200-4, 200-10) (Inp: HRS 88200-2, 200-4, 200-10)

813-230-28 Appeals. (a) Cdassification as a nonresident by
t he departnent may be appeal ed by the aggrieved person by filing
a petition for a declaratory ruling in accordance with section
13- 230- 27.
(b) No petition for appeal shall be accepted by the
depart ment unl ess:
(1) The petitioner has paid the nonresident fees and fees
and charges and filing fee for residency status appeal.
(2) The petitioner has submtted with the petition
docunentary evidence tending to establish that the
petitioner has, for a period of twelve nonths prior to
the residency determ nation date, been physically
present in the State of Hawaii with the intent to nmake
Hawaii the petitioner's hone. The docunentary evi dence
to be furnished shall support the claimof residency by
establ i shing acceptable indicia of residency as provided
under section 13-230-23.
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(3) The petitionis filed wwth the departnment within thirty
days followi ng receipt by certified mail
return recei pt requested, or personal delivery, as the
case may be, of the departnent's determ nation of the
petitioner's nonresident status.

(c) The petition shall be signed by the petitioner, and
subm tted upon a form provided by the departnent. The petition
shall be filed at any division of boating and ocean recreation
district office on or before the thirtieth day foll ow ng receipt
by certified mail, return recei pt requested or personal delivery,
of the departnent's determ nation of the petitioner's nonresident
status. The district manager receiving the appeal shall pronptly
forward it to the chief of the division of boating and ocean
recreation.



(d) The chief of the division of boating and ocean
recreation shall pronptly review any petition filed with the
departnent and take appropriate action as follows within fifteen
days after the filing of the petition:

(1) Return the petition to the concerned district nmanager if
the chief of the division of boating and ocean
recreation determnes the petition should not have been
accepted under section 13-230-28(b) wth an explanation
of the basis for rejection a copy of which shall be
forwarded to the petitioner; or

(2) Reverse the departnent's prior determ nation that the
petitioner is a nonresident if the chief of the division
of boating and ocean recreation determ nes that the
petitioner has submtted adequate proof that the
petitioner is a resident of the State of Hawaii; or

(3) Forward the petition to the chairperson for a
declaratory ruling in accordance with section 13-230-27.

(e) The nonstate resident fee differential and filing fee
for residency status appeal shall be pronptly refunded if the
hearing officer reverses the determ nation of nonresident status
as prescribed in section 13-234-24. |[Eff 2/24/94 1 (Auth: HRS
8§8200-2, 200-4, 200-10) (Inmp: HRS 88200-2, 200-4, 200-10)
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§13-230-29 Msrepresentation; penalty for violation. It is
a violation of these rules for any person to m srepresent any
fact upon any formor docunent intended for or used in
determ nation of resident status for fees and charges purposes or
for any person to msrepresent any fact at an appell ant hearing
hereunder. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4, 200-
10) (Inp: HRS 88200-2, 200-4, 200-10)
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noori ng dormant vessels

Agreenent for the use of small boat harbor
property, facilities, and of fshore nooring
areas

Use permts; issuance

Use permts; part-tinme or intermttent
occupancy

Period of validity and renewal of

use permt

Revocation of use permt

Assi gnnment and reassi gnnent of

noori ngs and vessel storage space

| nspections

Cancel l ation of use permt

Renoval of a vessel or contrivance
Absence of vessel for nore than

fourteen days; effect on permts

Di sconti nuance of service

Joint and several liability;
non-transferability of use permts

Sal e of abandoned vessels or to

col l ect delinquent fees

Boat owner required to report change of
owner shi p, address, and ot her changes
Nunbers or other vessel identification
Moori ng prohibited except at assigned

| ocati ons

Vessel reconstruction

Sal vage

Houseboat s prohi bited

Restrictions on nooring vessels
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§13-231-22
§13-231-23

§13-231-24

§13-231-25
§13-231- 26
§13-231- 27
§13-231-28

§13-231-29
§13-231-30
§13-231-31
§13-231-32
§13-231-33
to
§13-231-39

§13-231-40
§13-231-41

§13-231-42
§13-231-43
§13-231-44
§13-231-45
§13-231-46
§13-231-47
to
§13-231-49

§13-231-50
§13-231-51
§13-231-52
§13-231-53
§13-231-54
§13-231-55

§13-231-56

Staying aboard transient or visiting vessels

Interimuse of berth during tenporary
absence of regular permttee's vessel
Interi muse of berth pendi ng occupancy
by regular permttee

Exchange of berths

Use of vessel as a place of habitation
Al'l ocation of principal
St ayi ng aboard vessel s noored at
Ala Wai or Keehi boat harbors
Vessel used as a vacation site
Restrictions on nultiple permts
Adm ni strative hearing

Rul es of evidence; official notice

(Reserved)

Subchapter 2 Boat Qperation

General statenent

Navi gati on or nooring vessels in snall
har bor

Interference with navigation

Pi | ot age

Vessel | oadi ng zone

Mari ne i nspections

Vessel limtations

(Reserved)

Subchapter 3 Commrercial Activities
CGener al statenent

Busi ness activities

Solicitations and adverti senents

Si gns

Comrerci al vessel; definition
Berthing comerci al vessels at Al a Wi
and Keehi boat harbors

Definitions, gross receipts

habi tation permts

boat
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§13-231- 57

§13-231-58

§13-231-59

§13-231-60
§13-231-61
§13-231-62
§13-231-63

§13-231-64
§13-231-65
§13-231-66

§13-231- 67
§13-231-68
§13-231-69

§13-231-70
§13-231-71
to
§13-231-75

§13-231-76
§13-231-77
§13-231-78
to
§13-231-79

§13-231-80
§13-231-81

Berthing or using commercial vessels

in state snmal|l boat harbors; signs and

ot her structures

Limtations on the nunber of

comrercial permts for vessels

assi gned permanent nopori ngs

Limtations on commercial permts for
vessel s noored el sewhere

Al'l ocation of commercial permts for vessels
Renewal of commercial permts
Transferability of comrercial permts
Retention of berth upon term nation

of comercial permt

Fees and char ges

| nsurance requirenents

Limtati on on nunber of berths held

by a cormercial permttee

Limtations on cormmercial permts issued for the
use of state boat |aunching ranps

Signs and other structures at a state snmall boat
har bor

Mul ti ple use of nooring facilities by
commerci al vessels

Wat er taxi operations

(Reserved)

Subchapter 4  Special Area Rul es

Kewal o Basin
Al a Wai Canal

(Reserved)

Subchapter 5 Allocation of Berths
Gener al

Application for a berth; seniority of
application; period of validity;
renewal of application
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8§13-231-82 Revi ew and acceptance, or rejection
of applications

§13- 231- 83 Applicant required to furnish address
and report changes; effect of failure
to report changes

8§13-231-84 Wt hdrawal of application; effect if
application has becone void, expires,
or has been w t hdrawn

8§13- 231- 85 Priority and procedures in allocation
of berths

8§13- 231- 86 Categories of berths; priority of allocation

§13- 231-87 Notice to owner of available berth

8§13-231- 88 O fer of regular nmooring permt valid
only fourteen days; witten notice of
accept ance

8§13- 231- 89 O fer of tenporary nooring permt
valid only seven days; notification of
I ntention; acceptance

§13- 231-90 O fer of category | (breakwater) berth
- Ala Wi small boat harbor

Hi storical note. This chapter is based on use of snal
boat harbors, boat operation, comercial activities, special area
rul es, allocation of berths of the small boat harbors rules,
ef fective Novenber 5, 1981, and as anended thereafter, under the
jurisdiction of the Departnent of Transportation, Harbors
Division. The admnistrative jurisdiction for recreational
boating and rel ated vessel activities was transferred fromthe
Departnment of Transportation, Harbors D vision, to the Departnent
of Land and Natural Resources, Division of Boating and Ocean
Recreation, effective July 1, 1992, in accordance wth Act 272,
SLH 1991. [Eff 2/24/94 ]

Subchapter 1 Use of Small Boat Harbors

§13-231-1 General statenent and restrictions on
noori ng dormant vessels

§13-231-2 Agreenent for the use of small boat harbor
property and facilities

§13-231-3 Use permits; issuance

8§13-231-4 Use permts; part-tinme or intermttent
occupancy

8§13-231-5 Period of validity and renewal of
use permt
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8§13-231-1 Ceneral statenent and restrictions on nooring
dormant vessels. (a) Berths in state small boat harbors and
of fshore nooring areas shall be used to accommbdate recreationa
and commercial boats used for water transportation or fishing.

(b) Gccupancy of berths at any snmall boat harbor or offshore
nooring area shall be limted to vessels actively used as a neans
of transportation on water.

(c) The use permt for any vessel determ ned to be dormant
by the departnent shall be term nated upon a show cause order
The show cause order may be issued by the departnent and shal
contain the basis for the departnent's determ nation that the
vessel is dormant. The show cause order shall be delivered to
the owner as set forth in section 13-231-6. The owner shall have
five working days after notification as provided in section 13-
231-6 to informthe departnent of the owner's plan to resol ve and
correct the deficiencies noted in the show cause order. Failure
to respond or failure to execute an approved plan in a tinely
manner shall result in the termnation of the use permt. The
departnent reserves the right to i npound, renove and di spose of a
vessel in accordance wth chapter 200, Hawaii Revi sed Stat utes,
and t hese rul es.

(d) The departnent reserves the right to restrict the use of
state facilities to those who are in conpliance with all state
and federal |laws and rules and nmake full and tinely paynent of
their fees and charges. Failure to conply with this section
shal|l be cause for termnation of any use permt and for refusal
or withholding the granting of any future use permt requests.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3, 200-6) (Inp: HRS
88200- 2, 200-3, 200-6)

8§13-231-2 Agreenent for the use of small boat harbor
property, facilities and offshore nooring areas. (a) Before any
property or facility at a small boat harbor or offshore nooring

area is utilized by any vessel, its owner shall conply with the
fol | owi ng:

(1) Execute an agreenent as set forth in Exhibit "A"
dated, May 15, 1991, located at the end of this
chapt er;

(2) otain the approval of the departnent as evi denced

by the chairperson's or the chairperson's
representative's signature on the agreenent; and

(3) Be in conpliance with all state and federal |aws
and rul es of the departnent.
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(b) Nothing contained herein shall restrict the departnent's
power to waive the requirenents of this section as the
ci rcunst ances nmay warrant.

(c) For the purpose of this section, a | essee under a | ease
not intended as security is not an "owner".

(d) O fshore nooring rules and areas are described in
chapter 13-235. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3, 200-
6) (Inmp: HRS 88200-2, 200-3, 200-6)

8§13-231-3 Use permts; issuance. (a) "Use permt" as used
In these rules neans the authorization by the departnent to
utilize state boating facilities, offshore nooring areas,
of fshore nooring and state ocean waters, as evidenced by the
ful
de

Iy executed "agreenent" described in section 13-231-2. The
partnment may issue the follow ng types of use permts:

(1) Mooring permt. A use permt which authorizes the
docki ng, nooring, or anchoring of a vessel at a snal
boat harbor or offshore nooring area.

(A) Regular nooring permt. A use permt which
authorizes the permttee to noor a vessel in a
state smal | boat harbor or at an offshore nooring
area for a period not to exceed one year fromthe
date of issuance.

(B) Tenporary nooring permt. A non-renewabl e use
permt which authorizes the permttee to noor a
vessel in a state small boat harbor or at an
of fshore nooring area for a period of thirty days
or less fromthe date of issuance.

(2) Harbor resident permt. A use permt which authorizes
use of a state small boat harbor by the permttee for
the purpose of residing on board a vessel authorized by
the departnent to be used as a principal place of
habi tati on while noored in Ala Wai or Ke'ehi boat harbor
or in Ke'ehi Lagoon.

(3) Stay aboard permt. A use permt which authorizes use
of a state small boat harbor or offshore nooring by the
permttee for the purpose of staying aboard a vessel
while noored in a state small boat harbor or at an
of f shore nooring or at anchor
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(4) Vacation permt. A use permt which authorizes use of
the small boat harbor or an offshore nooring area by the
permttee for the purpose of using a vessel as a
vacation site while noored in a state small boat harbor
or at an offshore nooring or at anchor.

(5) Principal habitation permt. A use permt which
aut hori zes use of the small boat harbor by the permttee
for the purpose of using the vessel as a principal place
of habitation while noored in Ala Wai or Ke'ehi boat
harbor or in the Ke' ehi Lagoon nooring area.

(6) Living aboard permt. A use permt which authorizes use
of a small boat harbor by living aboard a vessel at a
smal | boat harbor other than Ala Wai or Ke'ehi boat
har bor .

(7) Commercial permt. A use permt which authorizes the
owner of a commercial vessel to use a small boat harbor
and its facilities or an offshore nooring for comrerci al
activities as specified in the permt.

(8) Storage permt. A use permt which authorizes use of a
smal | boat harbor storage area for vessels or other
items on land at a small boat harbor.

(9) Mscellaneous permt. A use permt which authorizes use
of a small boat harbor or an offshore nooring area for
ot her purposes as may be authorized by the departnent in
Its use permt and is consistent wwth these rules and
applicabl e | awns.

(b) Use permts shall be issued only after the departnent
has determ ned that all applicable | aws have been conplied with
and that all fees and charges have been paid.

(c) The issuance of any use permt by the departnent shal
not create a property interest in favor of the permttee to an
unrestricted use of state small boat harbors, facilities or state
ocean wat ers.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3, 200-6) (Inp: HRS
88200- 2, 200-3, 200-6)

8§13-231-4 Use permts; part-tine or intermttent occupancy.
(a) No use permt for docking, nooring, or anchoring a vessel at
a small boat harbor or at an offshore nooring area shall be
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I ssued to any person who has been issued a use permt to noor the
same vessel at any other small boat harbor, offshore nooring,
private marina or yacht club in the State. A tenporary nooring
permt may be issued to authorize tenporary nooring in any snal
boat harbor or offshore nooring area.

(b) No use permt shall be issued authorizing tenporary
noori ng of sane vessel within the sane small boat harbor or
of fshore nooring area for a cunul ative period of nore than ninety
days in the sane cal endar year, provided that for Ala Wai smal
boat harbor the cumul ative period shall not exceed one hundred
and twenty days if space is avail able at the designated transient
nooring area and the tenporary nooring permt is issued in
accordance with section 13-231-85. [Eff 2/24/94 ] (Auth: HRS
8§8200-2, 200-3, 200-6) (Inp: HRS 88200-2, 200-3, 200-6)

8§13-231-5 Period of validity and renewal of use permt. The
departnent may issue or renew a use permt for any period up to,
but not exceedi ng one year. Upon expiration of the period stated
therein, the permt and all rights of the permttee thereunder
shall automatically term nate. No use permt shall be renewed
unl ess all the conditions or covenants of the original issuance,
I ncluding the requirenent of pronpt nonthly paynent of charges in
advance have been nmet and the rul es governing snmall boat harbors
of the departnent of |and and natural resources have been fully
conplied with., [Eff 2/24/94 ] (Auth: HRS 8200-10) (Inp: HRS
§200-10)

§13-231-6 Revocation of use permt. (a) |If after notice
and | apse of a reasonable period of tinme, the permttee fails to
remedy any breach of the duties, covenants or conditions of the
permt or to desist fromviolating or permtting violation of
these rules, the departnment may revoke the permttee's use
permt.

(b) In addition to subsection (a), the departnment nmay revoke
a use permt for a deliberate msstatenent or wilful failure to
di scl ose any material fact in an application for a vessel nunber,
docunentation, registration of a vessel, or any of the use
permts specified in section 13-231-3. [Eff 2/24/94 ] (Auth:
HRS §200-10) (Inp: HRS §200-10)
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813-231-7 Assignnent and reassignnment of noorings
and vessel storage space. Holders of nooring permts may be
tenporarily assigned or reassigned to berths and spaces within
the same smal |l boat harbor, if possible, to acconmopbdate snal
boat harbor repairs, inprovenents, maintenance, construction,
ener genci es, or when necessary during a special event.
Reassi gnnents may al so be nade within the sane harbor if a
vessel's size in relationship to the size of the assigned berth
does not permt maxi mum and efficient public utilization of smal
boat harbor facilities or if a reassignnent will in any other
manner permt maxi num and efficient public utilization of snal
boat harbor facilities. [Eff 2/24/94 ] (Auth: HRS 8200-10)
(I'np:  HRS §200-10)

813-231-8 |Inspections. Al vessels located in or upon the
waters of a small boat harbor shall be subject to inspection by
the departnent or any peace officer of the State or its political
subdi vi sions at any tine when necessary and proper for the
pur pose of enforcing these rules. [Eff 2/24/94 ] J[Auth: HRS
8§200-10) (lnmp: HRS §200-10)

§13-231-9 Cancellation of use permt. A use permt may be
cancel l ed by a boat owner upon thirty days witten notice to the
departnment. [Eff 2/24/94 ] (Auth: HRS 8200-10) (Inp: HRS
§8200-9, 200-10)

§13-231-10 Renoval and custody of a vessel or contrivance.

(a) The departnent may i npound and renove or di spose of any
vessel or contrivance noored or left at a small boat harbor or
of fshore nooring area seventy-two hours after notice is given as
provided in section 13-230-6 for the owner to renove the vesse
or contrivance fromthe small boat harbor or an offshore nooring
area when its presence is contrary to |law or these rules or when
the departnent determ nes that the renoval is necessary to
protect human |life and property. This includes any property or
personal articles |ocated on board; its tackle, apparel,
fixtures, equipnent, and furnishings. Any action taken by the
departnent to renove the vessel or contrivance, including any
property or personal articles |located thereon, shall be at the
sol e cost and risk of the owner of the vessel or contrivance.
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(b) The departnent shall, within seventy-two hours of
| mpoundnent, send by certified mail, return receipt requested, a
notice of inpoundnent to the regi stered owner or operator of any
unaut hori zed vessel. The owner or operator of an unauthorized
vessel shall have ten days after receipt of notice of inpoundnent
of the vessel to request in witing an admnistrative hearing to
the adm nistrator, division of boating and ocean recreation.

The witten request for an adm nistrative hearing shall be miled
or delivered in person to the adm nistrator during nornma

busi ness hours. Any requests delivered outside of the nornmal
busi ness hours shall be deened received on the next working day
for the purpose of conpliance with the tinme schedule for
conpleting the adm nistrative hearing as provided in chapter 200,
Hawai i Revised Statutes. This admnistrative hearing is solely
for the purpose of allow ng the owner or operator of an

unaut hori zed vessel to contest the basis given by the departnent
for the adm nistrative inpoundnent of the vessel. The

adm ni strative hearing shall be held within the tine period
established by statute and after the admnistrator's receipt of
the witten request. The procedures for the adm nistrative
hearing are contained in sections 13-231-31 and 13-231-32 of

t hese rul es.

(c) Custody of an unauthorized vessel shall be returned to
the person entitled to possession upon paynent of all fees and
costs due, and fines levied by a court. Any unauthorized vessel,
contrivance or material inpounded under this section, which
remai ns uncl ai mred by the person entitled to possession, the
regi stered owner or a lien holder for nore than thirty days, can
be sold by the departnent at public auction in accordance with
chapter 200, Hawaii Revised Statutes. [Eff 2/24/94 ] (Auth:

HRS 8§8200-2, 200-3, 200-10, 200-16) (lnmp: HRS §8200-2, 200-3,
200- 10, 200-16)

8§13-231-11 Absence of vessel for nore than fourteen days;
effect on permts. (a) A regular nooring permt and rel ated use
permts issued to a vessel shall automatically expire if the
vessel is absent fromits assigned berth or nooring for nore than
fourteen days, unless the holder of the permt or permts submts
an application prior to departure on a form furnished by the
departnent enunerating the permts the holder w shes to reserve
during the holder's absence. |[If this is done, the application
may be approved, by the departnent, subject to subsection (b) and
the regular permttee reserves for the estinmated period of
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absence noted in the permttee's application which shall not
exceed one year, the privilege of returning the vessel to its
assigned berth or nooring and also retains, for the estimted
period of absence noted in the holder's application which shall
not exceed one year, any other related use permt designated in
the hol der's application; provided that the regular permttee
conti nues, during the absence fromthe assigned berth or nooring,
to pay the fees and charges payable to the departnent in the
anounts prescribed in section 13-234-6. The application shal
contain information as to the duration of the absence of the
regular permttee's vessel fromthe berth or nmooring. |If the
assi gned vessel does not return within thirty days after the tine
of return indicated in the approved application for the retention
of the regular nmooring permt and related use permts, or within
one year, whichever is less, all use permts shall automatically
expire unless the regular permttee applies to the departnent
prior to the expiration date indicated on the approved
application for an extension and the extension is approved by the
departnent. No application to extend the period of retention of
a permt to use the assigned berth or nooring and any ot her
rel ated use permts upon return shall be approved by the
departnent if the absence of the permttee's vessel fromthe
assi gned berth or nooring woul d exceed one year unl ess the
regul ar permttee presents concl usive evidence to the departnent
that due to a boating accident, casualty, hull or equipnent
failure, weather, sea or related environnmental conditions
i nvolving the permttee's vessel or simlar unforeseen
occurrences, the granting of additional tinme is reasonabl e and
essential to prevent undue hardship. No extension in any case
shall authorize the permttee to retain a permt to use the
assigned berth or nooring or any other related use permts upon
return if the period of absence of the permttee's vessel from
Its assigned berth or nooring would exceed fifteen nonths.

(b) Nothing contained in this section shall be construed as
a wai ver of the right of the departnent to:

(1) Deny the application to retain the berth or nooring;

(2) Deny the reissuance of or to revoke any use permt for

failure to conply with any section of these rules; or
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(3) Reassign a vessel to another berth or nooring in
order to provide for nore efficient use of
facilities in the reasonabl e discretion of the
departnent or when a berth or nooring is unusabl e,
elimnated, or in need of repairs.

(c) A tenporary nooring permt and related use pernmts
I ssued for a vessel shall automatically expire if the vessel is
absent fromits assigned berth or nooring for nore than fourteen
days.

(d) The departnent recogni zes that a vessel operator nay
depart on a voyage with the intent of returning to the small boat
har bor or assigned nmooring within fourteen days or |ess but may
be unable to return as planned due to wi nd, sea, or rel ated
environnental conditions, delays in conpleting repairs or
refurbishing, or other unforeseen occurrences. Therefore, under
these circunstances, the holder of the regular nooring permt may
initially apply to the departnent by letter, tel ephone, or any
ot her neans of conmmuni cation and be permtted to retain the
nooring permt and any other related use pernmts upon return of
the vessel to the assigned berth or nooring, provided that the
initial application is received not |ater than the fourteenth day
foll owi ng departure fromthe assigned berth or nooring and
confirmed in witing by the permttee within ten days of the date
of initial application. [Eff 2/24/94 ] (Auth: HRS 88200-2,
200- 3, 200-4, 200-9, 200-10) (lnp: HRS 88200-2, 200-3, 200-4,
200-9, 200-10)

813-231-12 Discontinuance of services. Wen necessary and
proper to do so, the departnent may, after reasonabl e notice,
di scontinue any service or wiwthdraw the use of any utility,
property, or facility at a small boat harbor as may be reasonabl e
under the circunstances. [Eff 2/24/94 ] (Auth: HRS 8200-10)
(I'np:  HRS §200-10)

§13-231-13 Joint and several liability; non-
transferability of use permt. (a) Al persons whose signatures
have been affixed to any agreenent with respect to a vessel shal
be jointly and severally liable for the full performance of such
agreenment. No use permt shall be transferable, so that whenever
a permttee parts wth possession or transfers the title to or
interest in the vessel identified in the permt to another person
by any arrangenent, the use permt shall expire except as
provi ded
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herein with respect to the original permttee. The new possessor,
transferee, or owner shall have no right to use the space covered
by the use permt.

(b) Upon witten application to and approval by the
depart nent:

(1) The original permttee may retain the nooring space
under the permttee's permt; provided that within
thirty days the permttee noves into the space another
vessel owned by the permttee of appropriate
characteristics for occupancy of the berth and pays the
appropriate fees therefor;

(2) A principal owner may retain a berth if that owner
acquires the interest of one or nore co-owners because a
co-owner has died or noved out of the State;

(3) An owner may retain the berth if an interest in a vessel
Is transferred to the owner's spouse or other imrediate
fam |y nenber;

(4) The spouse of a permttee may retain all small boat
har bor use permts held by the permttee upon the death
of the permttee, provided that the permttee's will or
a court decree states that the spouse shall be awarded
ownership of the vessel identified in the nooring
permt; or

(5) The departnent nmay extend the deadline for the permttee
to place a new vessel in the assigned berth if
concl usive evidence is presented to the departnent that
the granting of additional time for conpliance is
reasonabl e and essential to prevent undue hardship,
provi ded that any extension of tinme necessary to place a
new vessel in the berth shall not exceed one hundred
twenty days fromthe date of sale or transfer of the
previously assi gned vessel.

(c) Notw thstanding the requirenents of subsection (a), the
departnent nmay permt a one-tine change in ownership of the
permttee's vessel from personal ownership to corporate or other
busi ness ownership, provided that the permttee holds a valid
comrercial permt or is engaged in commercial fishing as a
primary neans of livelihood and notifies the departnent in
writing of an intended change in ownership. The transfer of al
smal | boat harbor use permts fromthe individual to the new
corporation or other business entity shall be conpleted within
one year of the date of receipt of the notification of intended
change of ownership. The follow ng requirenents and conditions
shall apply to the foregoing change i n ownership:
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(1) The ownership of any corporation or other business
entity fornmed under the provisions of this subsection
shall be |limted to the pernmttee, any co-owners of the
vessel and the nenbers of the imedi ate famlies of the
permttee and co-owners;

(2) The permttee shall apply for the rei ssuance of the
comrercial permt, nooring permt and any other snal
boat harbor use permits in the nane of the corporation
or other business entity in accordance with the
application procedures established by this chapter.

Each application shall be acconpanied by a copy of the
charter of incorporation or other evidence acceptable to
the departnent that the new corporation or other

busi ness entity is properly registered with the
departnent of commerce and consuner affairs and is

| icensed to do business in the State; and

(3) Each application for change of ownership shall be
revi ewed by the departnent in accordance with the
provi sions of section 13-231-82. [Eff 2/24/94 ] (Auth:
HRS §8200-2, 200-10) (Inp: 88200-2, 200-9, 200-10)

8§13-231-14 Sale of abandoned vessels or to collect

delinquent fees. 1In the event any vessel is abandoned at a snal
boat harbor or any owner is delinquent in the paynent of any fee
or charge, after reasonable notice, the departnent may institute
proceedi ngs in accordance with chapter 200, Hawaii Revi sed
Statutes, to secure the sale of the vessel. [Eff 2/24/94 ]
(Auth: HRS 88200-2, 200-10) (Ilnp: HRS 88200-2, 200-3, 200-10,
200- 16)

§13-231-15 Boat owner required to report change of
ownershi p, address, and other changes. (a) The owner of any
vessel noored, stored, or left in a snmall boat harbor shal
notify the departnment in witing within seven days if:

(1) The owner no | onger has possession of the vessel;

(2) Al or any interest in the vessel is transferred to
anot her person or persons;

(3) The owner's address or tel ephone nunber changes;

(4) The vessel is chartered, |eased, or rented; or

(5) There is any change of tenants or agents or their

t el ephone nunbers or addresses.
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(b) The new possessor or owner of any interest in any vessel
noored in a small boat harbor shall wthin seven days after
acquiring sane informthe departnent in witing concerning the
acquisition. |If the vessel is owed by a corporation, the duties
and obligations of the "owner" as prescribed in this section
devol ve upon the person who owns or controls a majority of the
stock of the corporation. |If there is no such ownership or
control, the corporation nust performthe duties and obligations.
"Transfer” as used in this section includes transfers of stock in
a corporate owner if the transfer affects a change in the
maj ority stockholder. "Interest" as used in this section
I ncl udes ownership of stock in a corporation that owns a vesse
noored in a small boat harbor

(c) Evidence of any wilful m sstatenment or om ssion of fact
regarding the ownership of a vessel noored in a state boat
har bor, or transfer of ownership of a corporation or other
busi ness entity to which a nooring permt, comercial permt or
ot her use permt has been issued, including failure to notify the
departnent of a change of ownership, shall be cause for imedi ate
termnation of all state small boat harbor use permts held by
the parties involved, and may be a bar against the issuance of
any use permt for state small boat harbor facilities in the
future.

[Eff 2/24/94 ] [Auth: HRS 88200-2, 200-3, 200-4, 200-10] [Inp:
HRS 8§88200-2, 200-3, 200-4, 200-10]

8§13-231-16 Nunbers or other vessel identification. Oaners
of vessels required by |law to be docunented or nunbered shal
docunent or nunber their boats prior to obtaining a nooring
permt. Omers of vessels not required by law or regulation to
be docunented or nunbered shall, prior to obtaining a nooring
permt, affix the boat's nane, the owner's nane, or the nanme of
the vessel to which attached in letters not smaller than three
i nches in height and in a color which contrasts with the
background so as to be clearly visible for identification.
Transi ent vessels are exenpt fromthe provisions of this section.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-10) (Inp: HRS 88200-2,
200-9, 200-10)

813-231-17 Mooring prohibited except at assigned | ocations.
(a) A vessel, contrivance or material shall not be npored,
anchored, or stored:
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(1) At a small boat harbor, offshore nooring or space

other than that to which it was properly assigned.

(2) Contrary to directions of proper authorities.

(b) Any vessel, contrivance or material noored, anchored, or
stored, including any property |ocated thereon or therein or
attached thereto in violation of this section may be renoved by
the departnent to an i npounding area or other |ocation at the
owner's risk and expense and the State shall not be Iiable for
any danmage which may result if notice to renove is given by
placing it upon the vessel, contrivance or material, or as near
as possible, indicating the violation of this section, the date
and tinme the notice was posted and that the vessel, contrivance
or material nust be renoved within seventy-two hours fromthe
time the notice was posted. Wen a vessel is so renoved,
appropriate fees and charges shall be assessed therefore and
possessi on of the space the vessel unlawfully occupi ed shall vest
In the departnent. The renoval to the inpounding area shall not
be deened to confer any rights of occupancy in the inpounding
area occupi ed by such vessel

(c) In addition, the departnent, within seventy-two hours of

I mpoundnent, shall send by certified mail, return receipt
requested, a notice of inpoundnent to the regi stered owner or
operator of any inpounded vessel, contrivance or material. The

owner or operator of an inpounded vessel, contrivance or nateri al
shall have ten cal endar days after recei pt of notice of
| mpoundnent of the vessel, contrivance or material to request in
witing an admnistrative hearing. The witten request for an
adm ni strative hearing nust be mailed or delivered in person to
the adm ni strator during normal business hours. After hours
requests will be deened received on the next working day for the
pur pose of conpliance with the tinme schedule for conpleting the
adm ni strative hearing as provided in chapter 200, Hawaii Revi sed
Statutes. This admnistrative hearing is solely for the purpose
of allowi ng the owner or operator of an inpounded vessel,
contrivance or material to contest the basis given by the
departnent for the inpoundnent of the vessel, contrivance or
material. The admnistrative hearing shall be held within the
time period established by statute and after the adm nistrator's
recei pt of the witten request. The procedures for the
adm ni strative hearing are contained in sections 13-231-31 and
13-231-32 of these rules.

(d) Any unauthorized vessel, contrivance or materi al
| npounded under this section, which renmains unclainmed by the
person entitled to possession, the regi stered owner or
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a lien holder for nore than thirty days, can be sold by the
departnent at public auction in accordance with chapter 200,
Hawai i Revised Statutes. [Eff 2/24/94 ] (Auth: HRS 88200-2,
200-10, 200-16) (Inp: HRS 88200-2, 200-9, 200-10, 200-16)

813-231-18 Vessel reconstruction. Vessel recon- struction
or maj or nodification shall be acconplished only in an area
desi gnated by the small boat harbor supervisor. [Eff 2/24/94 ]
(Auth: HRS 88200-2, 200-10) (Inp: HRS 88200-2, 200-1)

8§13-231-19 Salvage. |If a vessel is noored so as to be in
danger of weckage, damaging other property, or sinking, the
departnent shall, upon notice and after reasonable tine has
el apsed, not to exceed ten days, to allow the owner or the
owner's agent to take appropriate action, take such action as the
circunmstances require to save or rescue the vessel, or prevent
damage to other property or the obstruction of waterways;
provi ded that an enmergency, where |ife or property i s endangered
or the vessel may interfere with other vessels or with free and
proper navigation of waterway unless i medi ate action is taken,
remedi al action may be taken by the departnment w thout prior
notice. Appropriate fees and charges shall be assessed agai nst
t he owner for such services. [Eff 2/24/94 ] (Auth: HRS §8200-
2, 200-10) (Inp: HRS 88200-2, 200-1)

813-231-20 Houseboats prohibited. A use permt shall not be
I ssued for any houseboat in any small boat harbor or designated
noori ng area, except in Ke' ehi Lagoon and in accordance with
section 13-235-31. The departnent may consider the following in
determ ni ng whether a vessel is a houseboat:

(1) Whet her the vessel is actually used as a dwelling
or abode;

(2) If used as a dwelling or abode, to what extent and
I n what manner;

(3) The extent to which it is actually used for any
recreational boating or for fishing;

(4) Whether it is so constructed, reconstructed, or

desi gned as to be capabl e of being used for
recreational boating or fishing in the waters
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surroundi ng the small boat harbor or designated nooring
area in which it is noored,;

(5) The frequency with which it | eaves the confines of
the smal |l boat harbor or designated nooring area in
which it is noored; and

(6) Whether it is equipped with any operating neans of
propul sion. [Eff 2/24/94 ] (Auth: HRS 88200-2,
200-6, 200-10) (Inp: HRS 88200-2, 200-6, 200-10)

8§13-231-21 Restrictions on nooring vessels utilized for
living aboard at small boat harbors other than Ala Wai and Keehi
boat harbors. (a) This section is applicable in all small boat
har bors, except Ala Wai and Keehi boat harbors. Further, it is
not applicable to a:
(1) Vessel other than a yacht engaged in carrying passengers
for hire on international voyages;
(2) Vessel owned by the United States Government; or
(3) Tug boat or towboat.
(b) No person shall noor any vessel or any
contrivance in a state small boat harbor if any person is living
aboard, provided that the departnent nay permt the operator and
ot her persons acconpanyi ng the operator, of a visiting or
transient vessel to noor the vessel and |ive aboard for a period
not to exceed thirty days at any one snmall boat harbor during the
cal endar year, if the following conditions are net:
(1) The operator applies for and is granted a |iving aboard
permt authorizing the persons naned in the permt to
| ive aboard the operator's vessel.
(2) The nmooring of the vessel in a small boat harbor with
persons |iving aboard does not interfere with the
maxi num safe, and efficient utilization of the snal
boat harbor facilities; and
(3) The vessel confornms with the departnent's standards of
safety, sanitation, and nai ntenance as prescribed in
these rules and the state boating rules.
(c) Small boat harbors are constructed, operated and
mai ntai ned for the primary purposes of providing public
recreational boating facilities and pronoting the fishing
i ndustry. To inplenment these purposes an application for a
living aboard permt shall be reviewed and additional infornmation
may be required by the departnent to ascertain the effect or
probabl e effect the issuance of the permt would have on the
maxi mum efficient utilization of small
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boat harbor facilities for recreational boating activities and
the pronotion of the fishing industry. No permt to |ive aboard
a vessel shall be issued by the departnment unless the application
and supporting information clearly shows that the issuance
thereof is not contrary to the public interest, or otherw se
unlawful . [Eff 2/24/94 1 (Auth: HRS 88200-2, 200-10) (I np:
HRS §8200-2, 200-9, 200-10)

8§13-231-22 Staying aboard transient or visiting vessels. A
stay aboard permt authorizing persons to stay aboard a transient
or visiting vessel noored in a small boat harbor or offshore
nooring area nay be issued to the owner, naster, crew, and
passengers for a period or periods not to exceed ninety nights in
a cal endar year, except that for Ala Wai snmal | boat harbor the
period shall not exceed one hundred twenty nights in a cal endar
year.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-9) (Inp: HRS §8200-2,
200-9, 200-10)

8§13-231-23 |Interimuse of berth during tenporary absence of
reqular permttee's vessel. (a) The depart- nent may allocate a
berth assigned to a regular permttee
to anot her person, pursuant to section 13-231-5 for interimuse
while the regular permttee's vessel assigned thereto is
tenporarily absent fromthe berth or for a period not to exceed
thirty days, whichever period is shorter. A tenporary nooring
permt for interimuse, issued pursuant to this section, shall be
nonr enewabl e.

(b) Interimuse of the berth by a tenporary permttee,
pursuant to this section, while the regular permttee' s vessel
assigned thereto i s absent, does not grant the tenporary
permttee any right to retain the use of the berth or any other
space in the small boat harbor, upon expiration of the tenporary
nooring permt or upon |apse of forty-eight hour witten notice
to vacate the berth prior to the return of the regular
permttee's vessel, whichever event occurs first, and the
tenporary permttee shall renove the tenporary permttee' s vesse
fromthe berth and the harbor upon the occurrence of either
event .

(c) Failure of a tenporary permttee, allocated a berth for
I nteri muse pursuant to this section, to vacate the berth and the
smal | boat harbor, upon expiration of the tenporary nooring
permt or upon | apse of forty-eight hours witten notice to
vacate in order to accombdate the return of the regular
permttee's vessel shall subject the
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tenporary permttee to liability for any danages incurred by the
returning regular permttee resulting fromthe tenporary
permttee's failure to vacate, and to a fine pursuant to section
200-14, Hawaii Revised Statutes, and entitles the departnent to
renmove the tenporary permttee's vessel to an inpoundi ng area.
The tenporary permttee shall indemify and hold harm ess the
State fromany liability for damages arising out of a failure to
vacate the berth and the snmall boat harbor and fromthe renova
of the vessel to an inpounding area by the departnent in
accordance with this rule. [Eff 2/24/94 ] (Auth: HRS §8200-2,
200-10) (Inp: 88200-2, 200-9, 200-10)

813-231-24 Interimuse of berth pendi ng occupancy by requl ar

permttee. (a) The departnent shall allocate an unassi gned
berth to the senior applicant for a regular nooring permt as
expedi tiously as possible pursuant to section 13-231-5. It is
recogni zed that, despite efforts to expedite the process,

vari abl e periods of tine will elapse before the berth is assigned
and the new y-assigned regular permttee actually noves a vessel
into the berth. Therefore the departnent may all ocate the berth
to anot her person, pursuant to section 13-231-5 for interimuse,
until the allocation and assignnent procedures have been

conpl eted and the new y-assigned regular permttee is prepared to
nove a vessel into the berth, or for a nonrenewable period not to
exceed thirty days, whichever period is shorter.

(b) Interimuse of a berth by a tenporary permttee pursuant
to this section does not grant the tenporary permttee any right
to retain the use of the berth or any other space in the snall
boat harbor, upon expiration of the tenporary permttee's
tenporary nooring permt or upon |apse of forty-eight hours
notice to vacate the berth prior to novenent of the new y-
assigned regular permttee's vessel into the berth, whichever
event occurs first and the tenporary permttee shall renove the
tenporary permttee's vessel fromthe berth and the snall boat
har bor upon the occurrence of either event.

(c) Failure of a tenporary permttee, allocated a berth for
I nteri muse pursuant to this section, to vacate the berth and the
smal | boat harbor, upon expiration of the tenporary nooring
permt or receipt of forty-eight hours notice to vacate in order
to acconmpdate the regular permttee's vessel shall subject the
tenporary permttee to liability for any danages incurred by the
regular permttee resulting fromthe tenporary permttee's
failure to vacate,
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and to a fine pursuant to section 200-14, Hawaii Revised
Statutes, and entitles the departnent to renove the tenporary
permttee's vessel to an inpoundi ng area.

The tenporary permttee shall indemify and hold harm ess the
State fromany liability for damages arising out of a failure to
vacate the berth and the small boat harbor and fromthe renova

of the vessel to an inpounding area by the departnent in
accordance with this rule. [Eff 2/24/94 ] (Auth: §88200-2, 200-
10) (Inp: HRS §8200-2, 8§200-9, 200-10)

8§13-231-25 Exchange of berths. A permttee holding a
regular nooring permt to noor in the small boat harbor nmay, upon
approval by the departnent, exchange the permttee's berth with
anot her permttee holding a regular nooring permt to noor in the
smal | boat harbor if:

(1) The vessels are suitable for the berths as determ ned by

the factors enunerated in section 13-231-5;
(2) There is nutual agreenent between the permt- tees; and
(3) The berths to be exchanged are of the sane
characteristics. [Eff 2/24/94 ] (Auth: HRS 8§8200- 2,
200-10) (Inmp: HRS 88200-2, 200-9, 200-10)

813-231-26 Use of a vessel as a place of principal
habitation. (a) A vessel owner who holds a valid regular
nooring permt issued by the departnent authorizing the
owner to noor the owner's vessel in Ala Wai or Keehi boat harbor
may use that vessel as a place of principal habitation if the
owner has applied for and secured:

(1) A principal habitation permt; and

(2) A harbor resident permt issued by the depart- nent

I n accordance with these rules, provided that the
owner and the vessel neet the requirenents set
forth in these rules.

(b) A permt authorizing the use of a vessel as a place of
princi pal habitation shall not be issued if the vessel is owned
by a corporation

(c) No person shall be issued a permt authorizing the use
of any vessel as a place of principal habitation while the vessel
Is noored at the followng locations in Ala Wai boat harbor:
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Berths 23 through 79;

The area | eased to the Wi ki ki Yacht O ub;
The area leased as a marine fueling facility;
The area |eased to Ala Wai Marine, Ltd.; and
The noorings adjacent to the breakwater.

(d) A vessel owner may utilize the owner's vessel as a pl ace
of principal habitation while noored in the area
| eased to the Hawaii Yacht Club if the owner has applied for and
hol ds a valid principal habitation permt and harbor resident
permt issued by the departnent in accordance with these rules.

(e) Only the vessel owner, co-owner, the spouse of each, and
their | egal dependents may be issued a harbor resident permt.

(f) The owners of no nore than one hundred twenty-nine
vessel s noored at Ala Wai boat harbor shall be issued permts to
use their vessels as a place of principal habitation. The owners
of no nore than thirty-five vessels noored at Keehi boat harbor
shall be issued such permts. Any vessel used as a place of
principal habitation that is tenporarily absent fromits noorings
shall continue to be considered as one of the vessels being used
as a place of principal habitation if the owner retains a
principal habitation permt as provided in section 13-231-11.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-10) (Inp: HRS §8200-2,
200-9, 200-10)

NSNS
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8§13-231-27 Allocation of principal habitation permts. (a)
Application for a principal habitation permt; period of
validity; renewal of application.

(1) The first owner to file an application may be
offered a principal habitation permt as described
under subsection (e) if the maxi num nunber of
vessel s authorized by subsection 13-231-26(f) are
not being used as the principal habitation of the
owners; provided that no prior requests therefore
are pending as provided in this section.

(2) If the maxi mum nunber of vessels permtted by subsection
13-231-26(f) is being used as the principal habitation
of the owners, an owner's application for a principal
habi tation permt shall be retai ned and honored when the
total nunber of vessels so used is |ess than the maxi num
limt so that the issuance of such a permt is
aut hori zed pursuant to these rules.
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(A)

(B)

(O

(D

An application for the issuance of a principal
habitation permt shall be made in witing to the
departnent by the owner on a form provided by the
departnent. The departnent shall accept the
application for consideration by endorsing it and
entering the filing tine and date on the
application formsubmtted; one copy shall be given
to the applicant. The tine and date the
application is endorsed by the departnent
shall be the filing date and the effective
date of the application for consideration and
shal|l establish such applicant's seniority or
priority over later applicants if the
application remains valid. No application
shal|l be accepted unless and until the
application fee prescribed in these rules is
paid by the applicant and review thereof has
been conducted pursuant to subsection (b).
An application shall continue in full force and
effect for a period ending one year fromthe
effective date of the application,
except as provided in subsection (c)
unl ess term nated sooner in accordance
with these rules. An application is void
after the date of expiration indicated
t her eon.
An application may be renewed within a ninety-day
period preceding its expiration date. An
application properly renewed prior to its
expiration date shall be valid for a period ending
one year fromexpiration date of the previous
application. No application for renewal shall be
accepted until the fee prescribed in these rules is
paid by the applicant.
It is the policy of the departnent to nmail an
application renewal notice to an applicant, prior
to the expiration of the application, at the
address the applicant has furnished to the
departnment pursuant to subsection (c). However, the
applicant is nonetheless responsible for the tinely
renewal of an application wthout receipt of a
renewal notice fromthe departnent.

(b) Review, and acceptance, or rejection of applications.
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changes;
(1)
(2)

(3)

(d)

§13-231- 27

The departnent shall exam ne and determ ne the
genui neness and regularity of each application and
may conduct any investigation as nay be deened
necessary for its exam nation and determ nati on;
and it may require additional information fromthe
applicant as may be necessary to determ ne the
genui neness and regularity of the application.
The departnent shall reject any application that
contains a material msstatenment or if the
applicant has failed to disclose any naterial fact
I n the application.
An application shall not be accepted for
consi deration and shall be rejected if:

(A) The application fee is not paid at the tine the
application is made;

(B) The applicant is delinquent in the paynent of any
noneys due and payable to the departnent; or

(C) The applicant has pending a citation for violation
of any of the departnent's rules.

Upon rejection of an application, the departnent shal

informthe applicant, in witing wwthin a reasonabl e

time, that the application has not been accepted for

consi deration and has been rejected and the reasons

therefore. An applicant may cure the defect and

reapply.

Applicant required to furnish address and report

effect of failure to report changes.
An applicant shall include the applicant's address
in the application to the departnent for a
principal habitation permt.
An applicant shall inmmediately notify the
departnent in witing of any changes in the
applicant's address in order to naintain the
validity of his application.
An application shall be void if the departnent is
unable to reach the applicant to offer the
applicant a principal habitation permt at the
addr ess:

(A) Appearing on the application; or

(B) Furnished in witing to the departnent by the
applicant as a change of address subsequent to
submtting the application

Wt hdrawal of application; effect if application has

becone void, expires, or has been w t hdrawn.

(1)

An application my be wthdrawn by an applicant upon
witten notice to the departnent.
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(2) An applicant who withdraws an application or whose
application has expired, or becone void, may submt a
new application for acceptance by the departnent.
Seniority begins on the date the applicant's new
application is accepted for consideration as provided in
subsection (a)(2)(A).

(e) Priority in the allocation of principal habitation
permts. Wen the total nunber of vessels authorized by the
departnent to be used as the principal habitation of the owners
at Ala Wai or Keehi boat harbor is |ess than the maxi num nunber
of vessels authorized to be so used pursuant to the provisions of
section 13-231-26(f), the departnent shall offer a principa
habi tation permt to the senior applicant eligible to receive
such a permt.

(f) Notice to owner of available principal habita- tion
permt. Wen an offer of a principal habitation permt is
provided for in this section, the departnent
shall deliver the offer or send it by certified mail - return
recei pt requested, addressed to the applicant eligible to receive
the offer pursuant to this section at the post office address
furnished to the departnent in witing by the applicant.

(g0 Ofer of principal habitation permt valid only fourteen
days; witten notice of intention; acceptance.

(1) An applicant nmay decline an offer of a principal

habitation permt and retain the applicant's seniority
i f the applicant declines the offer in witing addressed
to and received by the

departnent, not later than fourteen days after the

date of receipt of the offer. An applicant who

declines an offer in witing and retains the
applicant's seniority pursuant to this subsection
shal |l not be considered for another offer on the
basis of the applicant's seniority until six nonths
have el apsed since the date of the applicant's |ast

r ef usal

(2) (A If an applicant decides to accept the offer of a

principal habitation permt, the applicant shal

ei t her:

(i) Deliver a witten notice of intention to
accept the offer to the departnent within
fourteen days after the date of receipt of the
of fer; or

(i1) Accept the offer by securing a principa
habi tation permt, within fourteen days after
the receipt of the offer.

231- 26



(3)

(4)

(5)

§13-231- 27

(B) The applicant's application for a principal
habitation permt and the offer by the State of a
principal habitation permt shall be void if the
applicant fails to either secure a principal
habi tation permt or give notice of intent to
accept or to decline the offer in witing within
fourteen days after the date of receipt of the
offer, and the permt shall then be offered to the
next senior applicant pursuant to this section.

(A) An applicant who has not accepted the offer but has
delivered a witten notice of intention to accept
to the departnent pursuant to paragraph (2) shal
accept the offer by securing a principal habitation
permt as prescribed in sections 13-231-2 and 13-
231-3 within fourteen days after the applicant
mail s or personally delivers the notice of
intention to accept to the departnent.

(B) Except as provided in paragraph (4) the applicant's
application for a principal habitation permt, the
offer by the State of a principal habitation permt
and the applicant's notice of intention to accept
the offer shall be void if the applicant fails to
secure a principal habitation permt within the
fourteen days as prescribed herein, and the
principal habitation permt shall then be offered
to the next senior applicant in accordance with
t hese rul es.

The departnent may extend the deadline for acceptance

prescribed in paragraph (2) if the applicant presents

evidence to the departnent that the granting of
additional time for conpliance is reasonable and
essential to prevent undue hardshi p, provided that any

extension of tinme for conpliance shall not exceed a

period of sixty days fromthe date the departnent

received fromthe applicant a witten notice of
intention to accept the offer of a principal habitation
permt.

Since tine is of the essence, the offer delivered or

mail ed to an applicant pursuant to subsection (f) shal

contain a statenent that the offer will | apse unl ess
accepted in accordance with the procedures of this

section. [Eff 2/24/94 ] (Auth: HRS 8§8200-2, 200-10)

(I'mp:  HRS 88200-2, 200-9, 200-10)
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813-231-28 Staying aboard vessels noored at Ala Wai or Keehi

boat harbor. (a) Staying aboard a vessel noored at Ala WAi or
Keehi boat harbor is prohibited except that:

(1) Owners holding a valid regular nooring permt, the
spouse of each, their |egal dependents and their
nonpayi ng guests, when in the conpany of the owner,
may stay aboard the vessel without a use permt
upon witten notification to the departnent on or
before the date of stay; provided that the period
does not exceed any three nights in a week and a
total of any ninety nights in a cal endar year
I ncl udi ng vessel use as a vacation site;

(2) Staying aboard a vessel in excess of any three nights in

a week may be permtted when done in accordance with a

val i d:

(A) Stay aboard permt issued pursuant to section 13-
231-22 (staying aboard transient or visiting
vessel s);

(B) Stay aboard permt issued pursuant to section 13-
231-29 (vessel used as a vacation site);

(C) Stay aboard permt issued to a vessel owner hol ding
a valid principal habitation and harbor resident
permt authorizing a nonpaying bona fide guest to
stay aboard the vessel in the conpany of the owner
for a period not to exceed any thirty days in a
cal endar year; or

(D) Harbor resident permt issued in accordance with
section 13-231-26 (use of vessel as a place of
princi pal habitation).

(b) Wen staying aboard in accordance with subsection
(a)(1), and the stay is extended past the third day, the entire
period of stay will be counted against tinme used as a vacation
site in accordance with section 13-231-29.

(c) Each harbor resident or other person authorized by the
departnent to stay aboard a vessel in a small boat harbor in
accordance with this chapter, except for those under the age of
six, may secure one shower facility key. Prior to receiving the
shower key, the person shall deposit with the State the anount
specified in section 13-234-32. No person shall be permtted to
repl ace a shower facility key nore than two tinmes. [Eff 2/24/94
] (Auth: HRS 88200-2, 200-10) (Inp: HRS 88200-2, 200-9)
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813-231-29 Vessel used as a vacation site. (a) Staying
aboard a vessel noored in Ala Wai or Keehi boat harbor during a
vacation is authorized but limted to owers holding valid
regul ar nooring permts authorizing themto noor their vessels in
the smal | boat harbor, the spouse of each, their |ega
dependents, and nonpayi ng guests when acconpani ed by the owner,
provi ded that:

(1) The aggregate period of the stay is not nore than
thirty days in a cal endar year;

(2) The vessel owner secures a vacation permt and a
stay-aboard permt for each vacationer;

(3) The vessel and its occupants conply with the

sani tation, vessel equipnent, and all other
requi renents set forth under this chapter; and
(4) The vessel owner provides evidence that the owner
mai ntains a bona fide shoreside residence.
(b) No vacation permt shall be issued for a vesse
regi stered or docunented as bei ng owned by a corporation.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-10) (Inp: HRS 88200-2,
200-9, 200-10)
813-231-30 Restrictions on multiple permts. The
accunul ation of nore than two permts for a berth, nooring, or
both by a co-owner, firm corporation, trust, association,
organi zation, institution, or lessee is prohibited in any one
smal | boat harbor. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-10)
(I'mp:  HRS 88200-2, 200-9, 200-10)

8§13-231-31 Admnistrative hearing. (a) The procedures
under this section shall be used for any adm nistrative hearing
conducted by the division of boating and ocean recreation as
required by | aw.

(b) An adm nistrative hearing officer shall be appointed by
the chairperson. Upon setting the tinme for the hearing, the
adm ni strative hearing officer shall nake a reasonable effort to
transmt a notice to the owners or their attorneys, if any, |ast
known address, containing the follow ng:

(1) The date, time, place and nature of hearing;

(2) The | egal authority under which the hearing is to
be hel d;
(3) The fact that any party may retain counsel if the

party so desires and the fact that an individual
may appear on the individual's own behalf, or a
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menber of a partnership may represent the partnership,
or an authorized officer or authorized enpl oyee of a
corporation or trust or association may represent the
corporation, trust or association.
(c) Al parties shall be afforded an opportunity to present
evi dence and argunent on all relevant issues involved.
(d) Any procedure in the adm nistrative hearing may be
nodi fied or waived by stipulation of the parties and informal
di sposition may be nade of any admi nistrative hearing by
stipulation, agreed settlenent, consent order, or default.
(e) A tape recording may be nmade of the proceedings. No
vi deot api ng or other caneras shall be allowed during the hearing.
(f) Appeals fromthe decision may be nade in accordance with
chapter 91, Hawaii Revi sed Stat utes.
[Eff 2/24/94 ] (Auth: HRS 8891.9, 200-16) (Inp: HRS 8§200-16)

§13-231-32 Rules of evidence; official notice. (a) The
adm ni strative hearing officer may exercise discretion in the
adm ssion or rejection of evidence and the exclusion of
I mmaterial, irrelevant, or unduly repetitious evidence as
provided by law with a view of doing substantial justice.

(b) In adm nistrative hearings:

(1) Any oral or docunentary evidence may be received,
but the departnent shall as a matter of policy
provide for the exclusion of irrelevant,

Il mmaterial, or unduly repetitious evidence and no
sanction shall be inposed or rule or order be

| ssued except upon consideration of the whole
record or such portions thereof as may be cited by
any party and as supported by and in accordance
with the reliable, probative, and substanti al
evidence. The departnent shall give effect to the
rules of privilege recognized by |aw

(2) Docunent ary evi dence may be received in the form of
copies or excerpts, if the original is not readily
avai | abl e; provided that upon request parties shal
be given an opportunity to conpare the copy with
the ori ginal

(3) Every party shall have the right to conduct cross-
exam nation as may be required for a ful
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and true disclosure of the facts, and shall have the
right to submt rebuttal evidence at the tinme of the
heari ng.

(4) Except as otherw se provided by |law, the party
initiating the proceeding shall have the burden of
proof, including the burden of producing evidence
as well as the burden of persuasion. The degree of
gquantum of proof shall be a preponderance of the
evidence. [Eff 2/24/94 ] (Auth: HRS 8§8891-10,
200-16) (I nmp: HRS §200- 16)

§13-231-33 to 813-231-39 (Reserved)

Subchapter 2 Boat QOperation
§13-231-40 Ceneral st atenent

§13-231-41 Navi gati on or nooring vessels in small boat
har bor s
8§13-231-42 Interference with navigation

§13-231-43 Pi | ot age
§13-231-44 Vessel | oadi ng zone
§13-231-45 Mari ne i nspections
8§13-231-46 Vessel limtations
8§13-231-47

to
§13-231-49 (Reserved)

8§13-231-40 Ceneral statenent. This subchapter shall govern
the operation of vessels in small boat harbors. Nothing
contained in this subchapter shall be construed to limt the
authority of the federal governnment. (Refer also to subchapter
4, chapter 231 for provisions relating to specific area.) [Eff
2/ 24/ 94 1 (Auth: HRS 88200-1, 200-2) (Inp: HRS 88200-1, 200-

2)

813-231-41 Navigation or nooring vessels in snmall boat
har bors. Whenever a vessel enters a small boat harbor, its
operator shall imedi ately conme under the jurisdiction of these
rules. Such vessels shall be operated, navigated, noored, or
stored in accordance with reasonable directions of small boat
har bor authorities. The departnent nay designate areas for
speci al boating activities. Each
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vessel is to be navigated within a state small boat harbor at a
speed | ow enough that its wake will not disturb any other vessel
or property. [Eff 2/24/94 ] (Auth: HRS 88200-1, 200-2) (I np:
HRS §8200-1, 200-2)

8§13-231-42 |Interference with navigation. Unless otherw se
aut hori zed, no log, boom float, pier, dock, fence, pile,
anchorage, or other obstruction shall be installed or placed in
smal | boat harbors without a permit fromthe departnent. No
person shall operate any vessel in a manner which wll
unreasonably interfere with other vessels or free and proper
navi gati on of waterways. Anchoring in heavily travelled channels
or mai n thoroughfares shall constitute such interference.
[Eff 2/24/94 ] (Auth: HRS 88200-1, 200-2) (Ilnp: HRS 88200-1,
200- 2)

8§13-231-43 Pilotage. Every person operating a vessel in a
smal | boat harbor or through channels or entrances |eaving or
approachi ng such harbor shall do so at this person's own ri sk.
[Eff 2/24/94 ] (Auth: HRS §88200-1, 200-2) (Inp: HRS 88200-1,
200- 2)

8§13-231-44 Vessel |oading zone. Vessel |oading zone neans a
portion of a small boat harbor facility reserved for the
excl usive use of vessels during fueling, |oading, or unloading.
No person shall stop or noor a vessel for any purpose other than
for the expeditious |oading, unloading, or fueling in any place
mar ked as a vessel |oading zone during the hours when the
regul ati ons applicable to such | oadi ng zone are applicable.
Except when ot herw se prescribed by signs, the use of a vesse
| oadi ng zone by any one vessel shall not exceed thirty m nutes.
No person shall |eave a vessel unattended at a vessel | oading
zone. [Eff 2/24/94 ] (Auth: HRS 88200-1, 200-2) (Ilnp: HRS
§8200-1, 200-2)

8§13- 231-45 Vessel inspections. (a) "Approved narine
surveyor” as used in this section neans a person who has been
approved by the chairperson to i nspect a vessel for an owner
seeking a permt to noor a vessel in a small boat harbor in
accordance with subsections (h) and (i).
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"Approved vessel inspector” as used in this section neans an

enpl oyee of the departnent who has been designated by the
chairperson to inspect a vessel for conpliance with criteria
necessary to obtain a nooring permt. An inspection conducted by
an approved vessel inspector is deened to neet the requirenents
of the marine inspection required by section 200-13, Hawai i

Revi sed Statutes, and shall be valid for a period of only one
year.

(b) Before a regular nooring permt is issued or renewed,
the vessel owner shall conplete a satisfactory vessel inspection
conduct ed by an approved vessel inspector, or present a
certificate not nore than two years old to the departnent at the
owner's own expense, signed by an approved marine surveyor
certifying the surveyor has inspected the vessel and considers it
to fulfill the m ninmumrequirenents described in the exhibit at
the end of this chapter entitled "vessel inspection report”. The
departnent reserves the right to inspect any vessel to ensure
that any deficiencies or om ssions noted on a mari ne survey have
been corrected prior to issuing a nooring permt.

(c) Commercial vessels carrying nore than six passengers for
hire are exenpted fromthe provisions of subsection (b) when
evidence of a current Coast CGuard certificate of inspection is
pr esent ed.

(d) Owners of vessels failing the vessel inspection shal
have thirty days to correct deficiencies and conplete the

I nspection. Failure to do so will preclude re-issuance of the
use permt or be cause for rejection of the application for
noor i ng.

(e) The departnent nmay extend the deadline for correction of
deficiencies prescribed in subsection (d) if the vessel owner
presents concl usive evidence to the departnent that the granting
of additional time is reasonable and essential due to the
necessity of replacing essential parts and gear and that
reasonabl e and diligent efforts by the owner to secure the itens
necessary to repair the vessel or replacenent of parts is
denmonstrated, and further provided that any extension of tinme for
conpl i ance shall not exceed sixty days.

(f) Owners of vessels that fail the vessel inspection may
contest the decision at an arbitration board as established in
section 200-13, Hawaii Revised Statutes. The costs of the
arbitration shall be borne by the vessel owner if it is
determ ned that the vessel does not neet the m ninmumrequirenents
to noor in a small boat harbor in
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accordance with these rules. No additional tine allowance for
the correction of deficiencies will be granted foll ow ng
arbitration and the vessel shall be renoved fromthe harbor. The
costs of the arbitration shall be borne by the State if it is
determ ned that the vessel does neet m ninmumrequirenents.

(g) The fee for a vessel inspection conducted by the
departnent, pursuant to this section shall be as prescribed in
section 13-234-29.

(h) A person who desires to becone an approved narine
surveyor shall apply to the departnent upon a form furnished by
the departnent and pay the application fee prescribed in section
13- 234- 30.

(i) An application to becone an approved mari ne surveyor
shall not be accepted by the departnent unless the applicant is
engaged wholly or partly in the business of perform ng marine
surveys for gain or conpensation and the person's surveys are
acceptable to at | east one insurance conmpany or surety conpany
aut hori zed to do business in the State.

(j) An approved marine surveyor permt shall be valid for a
period of three years fromdate of issuance. The departnent
reserves the right to revoke any approved mari ne surveyor permt
at any tine prior to the expiration of the permt.

(k) A satisfactory vessel inspection shall consist of the

fol | ow ng:

(1) Presentation of the vessel to be inspected at a
pl ace designated by the harbor agent;

(2) A denonstration that the vessel is capable of being
regul arly navi gated beyond the confines of the
har bor or nooring area and maneuvering into and out
of the assigned berth;

(3) A finding that the vessel and all systens are in
good material and operating condition;

(4) A finding that the requirenents described in the

exhibit at the end of this chapter entitled "vessel
I nspection report” are net; and
Appl i cabl e standards published by the U S. Coast Guard and the
Anerican Boat and Yacht Council, Inc. (ABYC) shall be used in
conducting the vessel inspection, and are adopted and
I ncorporated herein by reference.
(I') A marine survey shall be required for any vessel which
has undergone any substantial reconstruction, alteration or
nodi fication of the original vessel design, certifying that such
reconstruction, alteration or
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nodi ficati on does not materially affect the vessel's stability or
maneuverability, and the existing power plant is in good
operating condition and neets the m ni mum power requirenent
necessary for safe navigation beyond the confines of the snall
boat harbor or offshore nooring area in which it is noored. A
certificate of protection and indemity insurance for the vessel,
in an amount of not |ess than $100, 000, naming the State as an
addi tional insured, shall be required in addition to the marine
survey.

(m No nodification or alteration to a houseboat noored in
Ke' ehi Lagoon whi ch changes the |l ength, beam or size of
sil houette area fromthat which existed at the tinme of issuance
of the initial nmooring permt shall be allowed w thout prior
approval of the departnent, provided that routine maintenance and
repairs for safety, security and structural integrity shall be
allowed. [Eff 2/24/94 1 (Auth: HRS 88200-1, 200-2) (Inp: HRS
§8200-1, 200-2)

8§13- 231-45 Vessel inspections. (a) "Approved marine
surveyor” as used in this section neans a person who has been
approved by the chairperson to i nspect a vessel for an owner
seeking a permt to noor a vessel in a small boat harbor in
accordance with subsections (h) and (i).

231-32
§13-231-45

"Approved vessel inspector” as used in this section neans an

enpl oyee of the departnent who has been designated by the
chairperson to inspect a vessel for conpliance with criteria
necessary to obtain a nooring permt. An inspection conducted by
an approved vessel inspector is deened to neet the requirenents
of the marine inspection required by section 200-13, Hawai i

Revi sed Statutes, and shall be valid for a period of only one
year.

(b) Before a regular nooring permt is issued or renewed,
the vessel owner shall conplete a satisfactory vessel inspection
conduct ed by an approved vessel inspector, or present a
certificate not nore than two years old to the departnent at the
owner's own expense, signed by an approved marine surveyor
certifying the surveyor has inspected the vessel and considers it
to fulfill the m nimumrequirenents described in the exhibit at
the end of this chapter entitled "vessel inspection report”. The
departnent reserves the right to inspect any vessel to ensure



that any deficiencies or om ssions noted on a mari ne survey have
been corrected prior to issuing a nooring permt.

(c) Commercial vessels carrying nore than six passengers for
hire are exenpted fromthe provisions of subsection (b) when
evidence of a current Coast CGuard certificate of inspectionis
pr esent ed.

(d) Owners of vessels failing the vessel inspection shal
have thirty days to correct deficiencies and conplete the

I nspection. Failure to do so will preclude re-issuance of the
use permt or be cause for rejection of the application for
noor i ng.

(e) The departnent may extend the deadline for correction of
deficiencies prescribed in subsection (d) if the vessel owner
presents concl usive evidence to the departnent that the granting
of additional time is reasonable and essential due to the
necessity of replacing essential parts and gear and that
reasonabl e and diligent efforts by the owner to secure the itens
necessary to repair the vessel or replacenent of parts is
denmonstrated, and further provided that any extension of tinme for
conpl i ance shall not exceed sixty days.

(f) Owners of vessels that fail the vessel inspection may
contest the decision at an arbitration board as established in
section 200-13, Hawaii Revised Statutes. The costs of the
arbitration shall be borne by the vessel owner if it is
determ ned that the vessel does not neet the m ninmumrequirenents
to noor in a small boat harbor in
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accordance with these rules. No additional tine allowance for
the correction of deficiencies will be granted foll ow ng
arbitration and the vessel shall be renoved fromthe harbor. The
costs of the arbitration shall be borne by the State if it is
determ ned that the vessel does neet m ninmumrequirenents.

(g) The fee for a vessel inspection conducted by the
departnent, pursuant to this section shall be as prescribed in
section 13-234-29.

(h) A person who desires to becone an approved narine
surveyor shall apply to the departnent upon a form furnished by
the departnent and pay the application fee prescribed in section
13- 234- 30.

(i) An application to becone an approved mari ne surveyor
shall not be accepted by the departnent unless the applicant is
engaged wholly or partly in the business of perform ng marine
surveys for gain or conpensation and the person's surveys are
acceptable to at | east one insurance conmpany or surety conpany
aut hori zed to do business in the State.



(j) An approved marine surveyor permt shall be valid for a
period of three years fromdate of issuance. The departnent
reserves the right to revoke any approved mari ne surveyor permt
at any tine prior to the expiration of the permt.

(k) A satisfactory vessel inspection shall consist of the

fol | ow ng:

(1) Presentation of the vessel to be inspected at a
pl ace desi gnated by the harbor agent;

(2) A denonstration that the vessel is capable of being
regul arly navi gated beyond the confines of the
har bor or nooring area and maneuvering into and out
of the assigned berth;

(3) A finding that the vessel and all systens are in
good material and operating condition;

(4) A finding that the requirenents described in the

exhibit at the end of this chapter entitled "vessel
I nspection report” are net; and
Appl i cabl e standards published by the U S. Coast Guard and the
Anerican Boat and Yacht Council, Inc. (ABYC) shall be used in
conducting the vessel inspection, and are adopted and
I ncorporated herein by reference.
(I') A marine survey shall be required for any vessel which
has undergone any substantial reconstruction, alteration or
nodi fication of the original vessel design, certifying that such
reconstruction, alteration or
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nodi fication does not materially affect the vessel's stability or
maneuverability, and the existing power plant is in good
operating condition and neets the m ni mum power requirenent
necessary for safe navigation beyond the confines of the snall
boat harbor or offshore nooring area in which it is noored. A
certificate of protection and indemity insurance for the vessel,
in an amount of not |ess than $100, 000, naming the State as an
addi tional insured, shall be required in addition to the marine
survey.

(m No nodification or alteration to a houseboat noored in
Ke' ehi Lagoon whi ch changes the |l ength, beam or size of
sil houette area fromthat which existed at the tinme of issuance
of the initial nmooring permt shall be allowed w thout prior
approval of the departnent, provided that routine maintenance and
repairs for safety, security and structural integrity shall be
allowed. [Eff 2/24/94 1 (Auth: HRS 88200-1, 200-2) (Inp: HRS
§8200-1, 200-2)

8§13- 231- 45 Vessel inspections. (a) "Approved marine
surveyor” as used in this section neans a person who has been
approved by the chairperson to i nspect a vessel for an owner




seeking a permt to noor a vessel in a small boat harbor in
accordance with subsections (h) and (i).
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"Approved vessel inspector” as used in this section neans an

enpl oyee of the departnent who has been designated by the
chairperson to inspect a vessel for conpliance with criteria
necessary to obtain a nooring permt. An inspection conducted by
an approved vessel inspector is deened to neet the requirenents
of the marine inspection required by section 200-13, Hawai i

Revi sed Statutes, and shall be valid for a period of only one
year.

(b) Before a regular nooring permt is issued or renewed,
the vessel owner shall conplete a satisfactory vessel inspection
conduct ed by an approved vessel inspector, or present a
certificate not nore than two years old to the departnent at the
owner's own expense, signed by an approved marine surveyor
certifying the surveyor has inspected the vessel and considers it
to fulfill the m nimumrequirenents described in the exhibit at
the end of this chapter entitled "vessel inspection report”. The
departnent reserves the right to inspect any vessel to ensure
that any deficiencies or om ssions noted on a mari ne survey have
been corrected prior to issuing a nooring permt.

(c) Commercial vessels carrying nore than six passengers for
hire are exenpted fromthe provisions of subsection (b) when
evidence of a current Coast CGuard certificate of inspectionis
pr esent ed.

(d) Owners of vessels failing the vessel inspection shal
have thirty days to correct deficiencies and conplete the

I nspection. Failure to do so will preclude re-issuance of the
use permt or be cause for rejection of the application for
noor i ng.

(e) The departnent nmay extend the deadline for correction of
deficiencies prescribed in subsection (d) if the vessel owner
presents concl usive evidence to the departnent that the granting
of additional time is reasonable and essential due to the
necessity of replacing essential parts and gear and that
reasonabl e and diligent efforts by the owner to secure the itens
necessary to repair the vessel or replacenent of parts is
denmonstrated, and further provided that any extension of tinme for
conpl i ance shall not exceed sixty days.

(f) Owners of vessels that fail the vessel inspection may
contest the decision at an arbitration board as established in
section 200-13, Hawaii Revised Statutes. The costs of the
arbitration shall be borne by the vessel owner if it is
determ ned that the vessel does not neet the m ninmumrequirenents



to nmoor in a snmall boat harbor in
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accordance with these rules. No additional tine allowance for
the correction of deficiencies will be granted foll ow ng
arbitration and the vessel shall be renoved fromthe harbor. The
costs of the arbitration shall be borne by the State if it is
determ ned that the vessel does neet m ninmumrequirenents.

(g) The fee for a vessel inspection conducted by the
departnent, pursuant to this section shall be as prescribed in
section 13-234-29.

(h) A person who desires to becone an approved narine
surveyor shall apply to the departnent upon a form furnished by
the departnent and pay the application fee prescribed in section
13- 234- 30.

(i) An application to becone an approved mari ne surveyor
shall not be accepted by the departnent unless the applicant is
engaged wholly or partly in the business of perform ng marine
surveys for gain or conpensation and the person's surveys are
acceptable to at | east one insurance conmpany or surety conpany
aut hori zed to do business in the State.

(j) An approved marine surveyor permt shall be valid for a
period of three years fromdate of issuance. The departnent
reserves the right to revoke any approved mari ne surveyor permt
at any tine prior to the expiration of the permt.

(k) A satisfactory vessel inspection shall consist of the

fol | ow ng:

(1) Presentation of the vessel to be inspected at a
pl ace desi gnated by the harbor agent;

(2) A denonstration that the vessel is capable of being
regul arly navi gated beyond the confines of the
har bor or nooring area and maneuvering into and out
of the assigned berth;

(3) A finding that the vessel and all systens are in
good material and operating condition;

(4) A finding that the requirenents described in the

exhibit at the end of this chapter entitled "vessel
I nspection report” are net; and
Appl i cabl e standards published by the U S. Coast Guard and the
Aneri can Boat and Yacht Council, Inc. (ABYC) shall be used in
conducting the vessel inspection, and are adopted and
I ncorporated herein by reference.
(I') A marine survey shall be required for any vessel which
has undergone any substantial reconstruction, alteration or
nodi fication of the original vessel design, certifying that such
reconstruction, alteration or
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nodi fication does not materially affect the vessel's stability or
maneuverability, and the existing power plant is in good
operating condition and neets the m ni mum power requirenent
necessary for safe navigation beyond the confines of the snall
boat harbor or offshore nooring area in which it is noored. A
certificate of protection and indemity insurance for the vessel,
in an amount of not |ess than $100, 000, naming the State as an
addi tional insured, shall be required in addition to the marine
survey.

(m No nodification or alteration to a houseboat noored in
Ke' ehi Lagoon whi ch changes the |l ength, beam or size of
sil houette area fromthat which existed at the tinme of issuance
of the initial nmooring permt shall be allowed w thout prior
approval of the departnent, provided that routine maintenance and
repairs for safety, security and structural integrity shall be
allowed. [Eff 2/24/94 1 (Auth: HRS 88200-1, 200-2) (Inp: HRS
§8200-1, 200-2)

813-231-46 Vessel limtations. Due to the restricted
entrance and turning area in Lahaina small boat harbor, No vessel

of any size will be allowed to noor on the makai side of the
Lahai na | oading (fuel) dock from sunset to sunrise. NMooring from
sunrise to sunset will be limted to fifteen mnutes. [Eff

2/24/94 1 (Auth: HRS §8200-1, 200-2) (Inp: HRS §§200-1, 200-
2)

8§13-231-47 to 813-231-49 (Reserved)

Subchapter 3 Commrercial Activities

§13-231-50 Ceneral st atenent

§13-231-51 Busi ness activities

8§13-231-52 Solicitations and adverti senents

§13-231-53 Si gns

8§13-231-54 Commer ci al vessel; definition

8§13- 231-55 Bert hi ng commerci al vessels at Al a Wi
and Keehi boat harbors

8§13- 231- 56 Definitions, gross receipts

8§13- 231- 57 Bert hing or using comrercial vessels
in state snmal|l boat harbors; signs and
ot her structures



§13-231-50

§13-231-58

§13-231-59

§13-231-60
§13-231-61
§13-231-62
§13-231-63

§13-231-64
§13-231-65
§13-231-66
§13-231-67
§13-231-68
§13-231-69
§13-231-70
§13-231-71

to
§13-231-75

8§13-231-50 Ceneral statenent.

231-35

Limtations on the nunber of

comrercial permts for vessels

assi gned permanent nopori ngs

Limtations on commercial permts for

vessel s noored el sewhere

Al'l ocation of commercial permts for vessels

Renewal of commercial permts

Transferability of comrercial permts

Retention of berth upon term nation

of commercial permt

Fees and char ges

| nsurance requirenents

Limtati on on nunber of berths held

by a cormmercial permttee
Limtations on commercial permts issued
for the use of state boat |aunching ranps
Signs and other structures at a state
smal | boat harbor

Mul ti ple use of nooring facilities by

commerci al vessels

Wat er taxi operations

(Reserved)

No regul ar or extensive use

of any state property or facilities for private gain or purposes
shall be permtted w thout correspondi ng and reasonabl e benefits

and returns to the
[Eff 2/24/94 ]

§13-231-51

publ i c.

(Auth: HRS §8200-2, 200-10) (Inp: HRS §8200-

Busi ness activities. No person shall engage in

any business or commercial activity at any snmall boat harbor or

2, 200-4)
ot her smal |
(1)

(2)

boat facility w thout:

Prior witten approval of the departnent; or

The proper execution of an agreenent with the
departnent. [Eff 2/24/94 ] (Auth: HRS 88200-2,
200-10) (Inp: HRS 88200-2, 200-4)

8§13-231-52 Solicitations and advertisenents.
Wthout limting its generality, the words "busi ness or

commer ci al

activity" as used in section 13-231-51 in-
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cludes any solicitations and adverti senents, intended for private
gain or purposes. [Eff 2/24/94 ] (Auth: HRS §8200-2, 200-10)
(I'mp:  HRS §8200-2, 200-4)

813-231-53 Signs. No person shall post or display any signs
at a small boat harbor wi thout the prior witten approval of the
departnent, except that signs strictly pertaining to the sale of
vessel s and of maxi mum di nensi ons of three feet by three feet
shall be permtted on the vessel w thout approval. [Eff 2/24/94
] (Auth: HRS 88200-2, 200-10) (Ilnp: HRS 88200-2, 200-4)

§13-231-54 Commercial vessel; definition. "Commer- cia
vessel " as used in this subchapter neans a vessel engaged in any
trade or business including, but not limted to, carrying
passengers for hire, charter fishing, bare boat (dem se) or any
type of charter maintenance, harvesting coral or simlar
resources, construction,
tow ng, tow boating, or other trade or business wherein the
vessel is used in any nmanner to pronote the venture, or is
registered with the State or docunented by the United States
Coast Guard for commercial use. [Eff 2/24/94 ] (Auth: HRS
88200-2, 200-10) (Inp: HRS 88200-2, 200-10)

8§13-231-55 Berthing commercial vessels at Ala Wai or Keehi
boat harbor. (a) Comrercial vessels shall not be noored nor
shall any person be issued a permt to noor a commercial vesse
at the Ala Wai or Keehi boat harbor, including the areas |eased
to Hawaii and Wi ki ki Yacht C ubs, except at the areas leased to
Ala Wai Marine, Ltd.
and Texaco, Inc. for purposes authorized in their |eases.

(b) The departnent may i ssue a tenporary nooring permt
aut horizing the owner to tenporarily noor at Ala Wai or Keehi
boat harbor, provided the vessel is not engaged in commerci al
activities.

(c) This section is not applicable to a vessel used
principally for recreational purposes (nore than fifty per cent
of its operating tine) but |icensed to engage in comerci al
fishing. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-10) (I np:
HRS §8200-2, 200-10)
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813-231-56 Definitions, gross receipts. &Goss receipts as
used in this subchapter neans all noneys paid or payable to the
account of the vessel owner, for the rendition of services, or
resulting fromtrade, business, conmerce, or sales by the vesse
owner when the services, trade, business, commerce, and sal es
have a direct relationship to the vessel. [Eff 2/24/94 ] (Auth:
HRS §8200-2, 200-10) (Inp: HRS §8200-2, 200-10)

§13-231-57 Berthing or using conmmercial vessels in state
smal |l boat harbors; signs and other structures.
(a) This section is applicable in all state small boat harbors
and boat |aunching facilities except Ala Wai and Keehi small boat
harbors. This section is applicable to all commercial vessels
I ncl uding commercial fishing vessels engaged in charter fishing
or any other trade or business; provided that comercial fishing
vessel s are
exenpt fromthis section if the total incone derived fromthe use
of the vessel is generated through the sale of fish or permtted
cor al

(b) No commercial vessel shall |oad or discharge passengers
or cargo or engage in any other commercial activity at any snal
boat harbor unless the owner possesses a regular nooring permt
and a valid conmercial permt issued by the departnent in
accordance with this chapter. The foregoing restrictions shal
not apply to any comrercial vessel operated in connection with
the | ease of prem ses at a small boat harbor.

(c) Notw thstandi ng subsection (b), the departnent may
aut hori ze the owner of a transient or visiting commercial vessel
engaged in a trade or business el sewhere to:

(1) Carry passengers for hire in the above |isted snal
boat harbors if the vessel will be so engaged as a
regi stered participant in a bona fide fishing
t our nanent ;

(2) While on cruise, off-load and | oad passengers in

the above listed small boat harbors if those
passengers are enbarked el sewhere or bound for
anot her destination; provided that a reservation
for a berth was nmade i n advance and space is
avail abl e; or

(3) Enbar k and di senbark passengers occasionally and
I nfrequently, not exceeding eight tines in a
cal endar year on a special charter when approved
not | ess than seven days in advance of the voyage.
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(d)

A use permt shal

departnent's notice to vacate,

§13-231-58

automatically expire upon the
i f any vessel granted a tenporary

nooring permt under section 13-231-57(c)

engages in a trade or
permt issued for the vessel
above listed small boat
[Eff 2/24/94 ] (Auth:
200- 4)

HRS

8§13-231-58 Linitations

busi ness contrary to the provisions of the

whil e authorized to be nmoored in the

har bor s.

§200-2, 200-4) (Imp: HRS §§200- 2,

on the nunber of comercial pernmts

for vessels assigned pernmanent noorings.

(a) The total nunber

of valid comercial permts
assi gned pernmanent noori ng

whi ch may be issued for vessels

n Manel e small boat harbor shall not

exceed ten per cent of the avail able berths.

The total nunber

(b)

of valid commercia

permts which may

be issued for vessels assigned permanent nmooring in the follow ng

smal | boat harbors are
Har bor Nunber of commercial permts
(1) Ala Wi 0
(2) Keehi 0
(3) Heeia Kea 7
(4) Hal ei wa 8
(5) Wi anae 15
(6) Nawi liwli 10
(7) Port Allen 12
(8) Kikiaola 3
(9) Kukuiul a 4
(10) Hana 2
(11) Kaunakakai 9
(12) Lahai na 30
(13) Mnaal aea 29
(14) Honokohau 120
(15) Kawai hae (north) 4
(16) Kawai hae (south) 14
(17) Kail ua- Kona 3
(18) Keauhou 6
(19) Wil oa 20
(20) Reed's Bay 3
(c) Notw thstanding the provisions of subsections (a) and
(b) limting the nunber of commercial permts which nay be
I ssued, the owner of a commercial vessel holding a regular

nooring permt and a valid comrerci al

date of these rules for the

permt on the effective
above |isted snal
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boat harbors may retain and apply for reissuance of the
comrercial permt, provided that all other requirenents of these
rules are net.

(d) Except for Lahaina Harbor, the provisions of subsection
(b) limting the nunber of commercial permts which nay be issued
for vessels noored in a small boat harbor shall not preclude the
owner of a vessel noored el sewhere holding a commercial permt
for that small boat harbor from being issued a regular nooring
permt for the small boat harbor and retaining the comrercia
permt, provided that the total nunber of valid comrerci al
permts for vessels noored el sewhere shall be reduced
accordingly. The owner of a vessel issued a regular nooring
permt and a valid conmmercial permt may, subject to prior
approval of the departnent, relinquish the nooring permt and
retain the commercial permt, provided that the total nunber of
valid comrercial permts for vessels noored in the small boat
har bor plus the nunber of commercial permts for vessels noored
el sewhere are not exceeded. [Eff 2/24/94 ] (Auth: HRS §8200- 2,
200-3, 200-4) (Inp: HRS 8§8200-2, 200-3, 200-4)

813-231-59 Limitations on conmercial permits for vessels
noored el sewhere. (a) The departnent recognizes that it nmay be
necessary or desirable to operate a commercial vessel fromnore
than one small boat harbor, and that |ack of nmooring facilities
in certain areas has required nunmerous vessels to establish
per manent noorings offshore, outside of the small boat harbors of
I nt ended use. Therefore, notw thstanding section 13-231-57, the
departnment may issue a limted nunber of commercial permts to
owners of vessels noored el sewhere for use of small boat harbor
facilities. The nunber and categories of those commerci al
permts shall be based on the physical capacity of the small boat
harbor facilities to accommodate the additional vol une of
activity expected to be generated by the additional permts, and
shal|l be determ ned by the departnent on a case-by-case basis for
each smal| boat harbor, subject to the limtations listed in
subsection (b).

(b) No commercial vessel npored el sewhere shall use any
smal | boat harbor facilities for comercial purposes unless the
owner of the commrercial vessel npored el sewhere has been issued a
comrercial permt for that vessel, or the vessel is exenpt from
comrercial permt requirenents under
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the provisions of subsection 13-231-57(c) or as otherw se
permtted by the departnment. "Commercial purposes” as used in
this subsection includes the staging, |oading and di scharge of
passengers or supplies at a state boating facility for further
transport to a vessel's offshore |ocation by neans of a water
taxi or any other vessel, or provisioning a vessel before or
after a voyage involving the carriage of passengers for hire.

(c) The nunber of comrercial permts for vessels noored
el sewhere which may be issued for each small boat harbor shall be
as foll ows:

(1) Maal aea harbor: twenty;
(2) Lahai na harbor: sixteen;
(3) Manel e and Heei a- Kea harbors: six each, except

that for Heei a-Kea, commercial permts shall be
limted to vessel s havi ng passenger categories |
and Il as listed in subsection (d), and nay incl ude
the use of an auxiliary platformin an offshore
operating area for which the owner has been issued
a permt by the departnent; provided
that there shall be no increase in the |evel of
comrercial activity by the permttee, as of June
19, 1990, the effective date of Act 208, SLH 1990;
and
(4) Al'l other small boat harbors: no limt. These
limts notw thstanding, all valid conmerci al
permts for vessels noored el sewhere in effect on
the effective date of these rules shall be
permtted to remain in effect and be eligible for
rei ssuance provided that all other provisions of
these rules are net.
(d) Each comrercial permt issued for a vessel noored

el sewhere shall be assigned one of the follow ng categories,

dependi ng on the passenger-carrying capacity of the vessel naned

in the permt:

passengers
) Category V - one hundred to one hundred
forty-ni ne passengers
(e) No commercial permt for vessels noored el sewhere shal
be issued for any vessel wth a passenger-carrying capacity in
excess of one hundred forty-nine, and no

(1) Category I - one to twenty-four passengers

(2) Category II - twenty-five to forty-nine
passengers

(3) Category I11 - fifty to seventy-four passengers

(4) Category IV - seventy-five to ninety-nine

(5
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exi sting commercial permt issued for a vessel noored el sewhere
shall be issued a permt whenever the owner seeks to increase the
passenger-carrying capacity above the limt of the category to
which the original permt was assigned.

(f) The departnent reserves the right to inpose further
restrictions on the operation of commercial vessels noored
el sewhere, on a case-by-case basis, as nmay be necessary to reduce
congestion and achi eve nore efficient use of small boat harbor
facilities. Restrictions may include designation of docking
times for passenger |oading and unl oading or fueling, and parking
restrictions for patron and delivery vehicles. Additional
restrictions shall be inplenmented by addenda to existing
comrercial permts issued by the departnent. Refusal of a
permttee to accept or conply with additional restrictions
| npl enented in this manner shall be cause for imredi ate
term nation of the use permt.

(g) Use of any vessel in violation of this section nay be
cause for termnation of all small boat harbor use permts issued
to the owner by the departnent.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3, 200-4) (Inp: HRS
88200- 2, 200-3, 200-4)

813-231-60 Allocation of commercial permts. (a) Conmercia
permts shall be issued to qualified applicants in the order in
whi ch applications are received by the departnent. Seniority
begins on the date an application is received and accepted by the
departnent. The allocation procedures specified in subchapter 5,
Al'l ocation of berths, shall also govern the allocation of
comrercial permts under this section; provided that waiting
lists for coomercial permts shall be established and nai ntai ned
separately fromwaiting lists for berth assignnent.

(b) The sale or transfer of any corporation or other business
entity while on the waiting list which results in a change of the
maj ority stockhol der or person holding the majority interest in
the business shall result in loss of seniority, and the applicant
shall be placed at the bottomof the waiting |ist.

(c) The departnent may reject an application for a
comrercial permt if the type of comrercial activity is
determ ned by the departnent to be inappropriate for the facility
or area for which the permt is being requested, in addition to
the grounds for rejection of an application for a permt listed
In section 13-231-82.
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(d) Wien a commercial permt becones avail able for a vesse
noored el sewhere, the permt issued shall be of the sane category
as the commercial permt which was previously in effect. [Eff
2/ 24/ 94 1 (Auth: HRS 88200-2, 200-3, 200-4, 200-10) (lnp: HRS
8§8200- 2, 200-3, 200-4, 200-10)

8§13-231-61 Reissuance of commercial pernits.
(a) The departnent may rei ssue a comrercial permt provided
t hat :

(1) The gross receipts during the twel ve-nonth period under
the coomercial permt for which the application for
rei ssuance has been submtted, equals or exceeds the
following mninuns as applicabl e:

(A) Vessels used for

bare boat (dem se)

charters and charter

sai|l boats $ 7,000
(B) Vessels registered

by the State or

docunented by the

U S. Coast Cuard to

carry siXx passengers or

| ess, including

charter fishing boats $15, 000
(C Vessels certified by

the U S. Coast Guard

to carry seven to

twenty-five passengers $45, 000
(D) Vessels certified by the

U S. Coast Cuard to

carry twenty-five to

forty-ni ne passengers $85, 000
(E) Vessels certified by the

U S. Coast Cuard to

carry fifty to ninety-

ni ne passengers $125, 000
(F) Vessels certified by the

U S. Coast Cuard to

carry nore than ninety-

ni ne passengers $250, 000
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(G Vessels engaged in
anot her trade or
busi ness not delin-
eated and gover ned
by an appropriate
par agr aph above $ 7,000; or
(2) The permttee applies to the departnment in witing for
rei ssuance of the permttee's comercial permt and
concurrently presents evidence that any failure to
generate gross receipts fromthe operation of the
permttee's vessel as prescribed in this subsection was
due to:
(A) The sinking, loss, or destruction of the
permttee' s vessel;
(B) The permttee's vessel being inoperative in excess
of sixty days due to disability of the permttee;
(C) The permttee's vessel was rendered i noperative in
excess of sixty days due to damage to the vessel
or due to the necessity of replacing essential
parts and gear, provided that reasonabl e and
diligent efforts by the permttee to secure such
Itens necessary to repair the vessel or replacenent
of parts is denonstrated; or
(D) Where conditions and circunstances are
denonstrated wherein a rei ssuance of the
permttee's comercial permt would be fair and
warranted, and the application for reissuance is
approved by the departnent; and
(3) Al fees and charges due and payable to the
departnent have been paid and no violations are
out st andi ng.

(b) No commercial permt shall be issued to any permttee
whose commercial permt has been term nated for cause, provided
that the permttee may apply for a new comercial permt after
one year has expired fromthe date of term nation of the
comrercial permt, all fees and charges ow ng the State have been
paid, and the permttee is in conpliance with federal and state
| aws.

(c) A corporation nust have been in continuous comerci al
operation as evidenced by the subm ssion of nonthly reports of
gross receipts for a mninmumof twelve nonths in order to retain
use permts upon the transfer of any interest in that
corporation. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3, 200-4,
200-10) (Inp: HRS 88200-2, 200-3, 200-4, 200-10)
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§13-231-62 Transferability of commercial permts. (a)
Commercial permts issued to individuals.

(1)

(2)

(3)

A commercial permt issued to an individual is non-
transferabl e, so that whenever the permttee parts
W th possession or transfers the title or interest
in the vessel identified in the comrercial permt
to anot her person by any arrangenent, the
comrercial permit shall expire except as provided
herein with respect to the original permttee. The
new possessor, transferee, or owner of the vessel
shall have no right to use the comercial permt;
An original permttee holding both a commerci al
permt and a regular nooring permt, upon witten
application and approval by the departnment may
retain the conmmercial permt, provided that within
thirty days the permttee noves into the small boat
har bor anot her vessel owned by the permttee
pursuant to the provisions of section 13-231-13;
and

An original permttee holding a commercial permt
and noored el sewhere nmay, upon witten application
to and approval by the departnment retain the
comrercial permt, provided that within thirty days
the permttee resunes operation with another vesse
owned by the permttee pursuant to the provisions
of sections 13-231-13 and 13-231-61.

(b) The following rights, conditions, and restrictions apply

to commerci a

entity.
(1)

(A)

§13-231-62

permts issued to a corporation or other business

Not wi t hst andi ng section 13-231-13, a corporation or
ot her business entity holding a valid conmmrerci al
permt may transfer any or all stock or interest
and retain the comercial permt and all other
valid small boat harbor use permts in effect on
the date of transfer, provided that the

corporation or other business entity has been in
conti nuous operation as evidenced by the subm ssion
of monthly reports of gross receipts for a m ninum
period of one full year and neets all requirenments
necessary for issuance of a commercial permt. The
departnent shall be notified within ten working
days of:

Al'l transactions that anount to a transfer of ten
per cent or nore of the stock or interest in the
firmby owners of record on the effective date of

t hese rul es;
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(B) The transfer of any stock or interest which results
i n a change of the principal stockhol der or owner;
and

(C) The business transfer fee is paid on or before the
date of transfer; and

(2) A comercial permt issued to a corporation or other
busi ness entity shall autonmatically expire:

(A) Upon the voluntary or involuntary dissol ution of
the corporation or business entity;

(B) If the vessel or vessels operated under the
comrercial permt are sold or otherw se transferred
and not replaced in accordance with the provisions
of section 13-231-13(b); or

(C If the permttee fails to operate the vessel for
whi ch the commercial permt is issued for a period
I n excess of sixty days, except as provided in
section 13-231-61(a)(2), and except when the
permttee provides advance notification to the
departnent in witing that operations will be
tenporarily suspended for a specific period not to
exceed four nonths. [Ef 2/24/94 ] (Auth: HRS
8§8200-2, 200-3, 200-4, 200-10) (Inp: HRS 88200-2,
200- 3, 200-4, 200-10)

813-231-63 Retention of berth upon term nation of comrerci al

permt. The owner of a vessel noored in any of the above |isted
smal | boat harbors whose conmercial permt has been cancell ed at
the owner's request, expired, or revoked by the departnent
pursuant to the provisions of these rules may continue to noor
the vessel in the small boat harbor in accordance with the
owner's regular nmooring permt and to utilize the vessel for non-
comrerci al purposes if the vessel and the owner conformto the
conditions set forth in these rules to renew or maintain a
regular nooring permt. [Eff 2/24/94 ] (Auth: HRS §8200-2,
200-4) (Inp: HRS 88200-2, 200-4)

§13-231-64 Fees and charges. Fees and charges for
comrerci al vessels shall be as prescribed in chapter 13-234.
(Eff 2/24/94 1 (Auth: HRS 88200-2, 200-4) (Inp: HRS 88200-2,
200- 4)
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comrercial permt shall, concurrently with the execution of the
permt, tender to the departnment a copy of either a conprehensive




general liability insurance policy or policies or a protection
and indemity insurance policy, or a certificate of insurance in
| ieu thereof, evidencing that such policy has been and is in
force, with a conbined single limt of not |ess than $300, 000 for
comrerci al vessels not authorized to carry passengers and for
those authorized to carry not nore than six passengers; not |ess

t han $500, 000 for vessels authorized to carry nore than six

passengers, but |ess than twenty-six passengers; and not | ess

t han $750, 000 for vessels authorized to carry nore than twenty-

five passengers for bodily injury and danage to property per

occurrence. The specification of Iimts contained herein shall
not be construed in any way to be a limtation on the liability
of the permttee for any injury or danage proxi mately caused by
it. This insurance shall:

(1) Be issued by an insurance conpany or surety conpany

aut horized to do business in the State and approved in

writing by the departnent;

Nanme the State as an additional insured;

Provi de that the departnent shall be notified at | east

thirty days prior to any term nation, cancellation, or

material change in its insurance coverage;

(4) Cover all injuries, |osses, or danages arising from
grow ng out of, or caused by any acts or om ssions of
the permttee, its officers, agents, enployees,

I nvitees, or licensees, in connection with the
permttee's use or occupancy of the prem ses; and

(5 Be maintained and kept in effect at the permttee's own
expense throughout the life of the permt. The
permttee shall submt evidence to the departnent of
renewal s or other actions to indicate that the insurance
policy remains in effect as prescribed herein. [Eff
2/ 24/ 94 1 (Auth: HRS 8§88200-2, 200-4) (Inp: HRS
§8200-2, 200-4)

—~
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8§13-231-66 Limtation on nunber of berths held
by a commercial permttee. No person holding a valid comrercia
vessel permt for a commercial vessel noored in any of the snal
boat harbors listed in section 13-231-57 shall be issued a use
permt authorizing the person to noor nore than two commerci al
vessels in one of these small boat harbors except tenporarily




pursuant to section 13-231-57(c) or as provided by section 13-
231-69; provided further, that any person holding valid use
permts on the effective date of these rules authorizing the
nooring of nore than two commercial vessels in any of these snall
boat harbors may continue to noor the person's vessels in the
smal | boat harbors subject to conpliance with the conditions of
the use permt and this chapter. [Ef 2/24/94 ] (Auth: HRS
88200-2, 200-4) (Inp: HRS 88200-2, 200-4)

8§13-231-67 Limtation on commercial permits issued for the
use of state boat |aunching ranps. (a) State boat |aunching
ranps were constructed for the primry purpose of providing
access to the waters of the State for trailered boats.
Therefore, comrercial permts issued for the use of state boat
| aunching facilities shall be restricted to boats that are
regul arly launched and recovered from boat |aunching ranps and
used in the course of doing business. A commercial permt shal
be required for any trailered vessel which is rented off-site,
but | aunches or recovers froma state boat |aunching facility.
The owner of a trailered vessel shall be required to obtain a
commercial permt and conply with all other rules of the
departnment governi ng comercial vessel activities.
Notwi t hstanding the Iimtation of the nunber of commerci al
permts which may be issued for |aunching ranps in subsections
(d)(3) through (d)(9) below, the owner nay apply for and nay be
I ssued a comercial permt for the nunber of vessels owned and
registered in furtherance of its comercial use by the business
on the effective date of these rules. Vessels registered to boat
deal ers and manufacturers and used for the purpose of conducting
sea trials and instruction of prospective owners shall be exenpt
fromconmmercial permt requirenents.

(b) No commercial permts for the use of state boat
| aunchi ng ranps shall be issued for the purpose of
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enbar ki ng or di senbarki ng passengers by small craft or |ighter
froma vessel noored offshore.

(c) A comrercial permt issued for the use of a state boat
| aunching ranp shall also be valid for all other state boat ranps



on the sane island at which comercial activities are permtted
except those listed in subsection (d); provided that the
permttee shall indicate which [aunching ranp is expected to be
the | ocation of primary use and the fees derived fromtwo percent
of gross revenues shall be paid to that account. No commercia
permt shall be issued for a | aunching ranp | ocated on an i sl and
ot her than the place of business of the permttee.

(d) The maxi mum nunber of conmercial permts which nay be
I ssued for the use of the follow ng | aunching ranps are:

(1) Ala Wi - none
(2) Keehi - none
(3) Heeia Kea - 7
(4) Maunalua Bay - 5
(5 Mla - 15
(6) Kihei - 15
(7) Manele - 3
(8) Kaunakakai - 5
(9) Kukuiula - 6
(10) Al others -nolimt. [Eff 2/24/94 ]

(Auth: HRS §§200-2, 200-3, 200-4, 200-10) (Inp:
HRS §§200-2, 200-3, 200-4, 200-10)

8§13-231-68 Signs and other structures at a state small boat
harbor. (a) No person shall erect or place a sign, ticket
booth, or any other structure in a state small boat harbor
W thout the prior witten approval of the departnent. All such
structures shall only be erected or placed wthin a state smal
boat harbor if they are in conformty with state and county | aws
and ordi nances, and prior approval of all appropriate governing
agenci es has been obt ai ned.

(b) Signs identifying commercial activities posted or
di spl ayed within a state small boat harbor shall be limted to
twel ve square feet maxi mum sign area and be designed in
accordance with the guide for small boat harbor signs provided by
the departnent. Structures for ticket booths shall be limted to
thirty-six square feet maxi nrum and be

231-49
§13-231-68

designed in accordance with the guide for ticket booths provided
by the departnent.

(c) Signs and other structures placed or erected within
Lahai na boat harbor shall also conply with the requirenents of
the Maui County Cultural Resources Conm ssion.

(d) Fees for signs and ticket booths are set forth in



chapter 13-234. [Eff 2/24/94 ] (Auth: HRS §8200-2, 200-3, 200-
10) (Imp: HRS §§200-2, 200-3, 200- 10)

8§13-231-69 Miltiple use nooring facilities by commerci al
vessels. (a) Notw thstanding the provisions of section 13-231-
4, a permttee holding a valid nooring permt for a comrerci al
vessel may place another commercial vessel of the sane size
category that is owned by the permttee in the permttee's
assi gned berth when the commercial vessel for which the nooring
permt is
I ssued is tenporarily absent fromthe berth, provided that prior
notification is provided to the departnent.

(b) The nmooring permt for the assigned berth shall be
I ssued for the | argest commercial vessel to utilize the berth,
and nooring fees charged in accordance with the fee schedul e
shown in section 13-234-25. The vessel nane and registration or
docunent ati on nunber of each additional vessel expected to
utilize the berth shall be listed as an addendumto the regul ar
nooring permt issued for that berth. [Eff 2/24/94 ] (Auth:
HRS §8200-2, 200-10) (Inp: HRS §8200-2, 200-10.)

8§13-231-70 Water taxi operations. (a) Water taxi operations
may be permtted at all small boat harbors except Ala Wai and
Keehi, provided that the owner of the water taxi operation has
been i ssued a conmercial use permt. For the purpose of this
section, "water taxi operations” neans the shuttling of persons
or cargo to or fromthe small boat harbor facility or a shoreside
| ocati on authorized for such use under chapter 13-256, Hawai i
Adm nistrative Rules, to a destination or vessel |ocated outside
the smal | boat harbor boundary.

(b) No water taxi operations may be permtted to transport
passengers and crew from comerci al vessels
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noored of fshore, or the shuttling of passengers to and from a
commerci al vessel noored el sewhere if that vessel has not been
I ssued a comrercial use permt for the small boat harbor or other
valid comercial use permt issued by the departnent. There
shall be no restriction on the use of water taxi service by
recreational vessels, vessels owned by the United States, or
comrerci al vessels which are exenpt fromcomrercial use permt
requi renments under the provisions of section 13-231-57.

(c) The departnent may furnish a current list of



commerci al vessels authorized to receive water taxi service as
provi ded in subsection (b) upon request by the owner of the
vessel perform ng water taxi operations at no charge. [ Ef f

2/ 24/94 1 (Auth: HRS 88200-2, 200-3, 200-4, 200-10) (Inp: HRS
8§8200- 2, 200-3, 200-4, 200-10)

§13-231-71 to 813-231-75 (Reserved)

Subchapter 4  Special Area Rul es

8§13-231-76 Kewal o Basi n
8§13-231-77 Al a WAi Cana
813-231-78

to
§13-231-79 (Reserved)

8§13-231-76 Kewal o basin. The Kewal o basin is not a snal
boat harbor for the purpose of these rules. (See rules governing
commercial harbors.) [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4)
(I'mp:  HRS §8200-2, 200-4)

8§13-231-77 Ala WAi canal. Operation of vessels in Ala Wi
canal shall be acconplished in a manner that will not create a
nui sance to area residents. Al applicable provisions of these
rules shall apply to Ala Wai canal. [Eff 2/24/94 ] (Auth: HRS
88200-2, 200-4) (Inmp: HRS §8200-2, 200-4)

§13-231-78 to 813-231-79 (Reserved)
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Subchapter 5 Allocation of Berths

§13-231-80 CGener a

§13-231-81 Application for a berth; seniority of
application; period of validity;
renewal of application

§13-231-82 Revi ew, acceptance, or rejection
of applications

§13- 231- 83 Applicant required to furnish address
and report changes; effect of failure
to report changes



8§13-231-84 Wt hdrawal of application; effect if
application has becone void, expires,
or has been w t hdrawn
8§13- 231- 85 Priority and procedures in allocation
of berths
8§13- 231- 86 Categories of berths; priority of allocation
8§13- 231-87 Notice to owner of available berth
8§13-231- 88 O fer of regular nooring permt valid
only 14 days; witten notice of acceptance
§13-231- 89 O fer of tenporary nooring permt
valid only 7 days; notification of
I ntention; acceptance
§13-231-90 O fer of category | (breakwater) berth
- Ala Wai harbor

813-231-80 Ceneral. (a) This subchapter shall govern the
al l ocation of berths as they becone available in snall boat
har bor s.

(b) It is the policy of the departnent to pronptly assign an
avail able berth on a first-cone, first-served basis to the first
qualified applicant, determ ned in accordance with the provisions
of this subchapter, for the type of nooring requested provided
that the proposed use by the vessel affords maxi num safe,
convenient, and efficient utilization of facilities and provided
that assignnment is not contrary to public interests, or otherw se
unl awful or contrary to these rules.

(c) Since each berth and each vessel presents unique ship
handl i ng and ot her peculiar berthing problens in relation to the
smal | boat harbor, the departnent reserves the right to utilize
its fair and inpartial judgnent, flexibility, and discretionary
authority to allocate berths

231-52
§13-231-80

based upon its know edge of available facilities, prevailing
smal | boat harbor conditions, safe boating practices, effective
har bor managenent procedures, and other factors which nust be

t horoughly consi dered prior to acceptance of an application and
allocating a berth to a vessel. The nmany factors that the
departnent nay take into consideration in accepting an
application and allocating a berth include, but are not limted
to, the applicant's vessel length, draft, beam nethod of
propul si on; the proposed vessel use and any other special or

uni que vessel handling problens in relation to the size of the
avai |l abl e berth; berth |ocation, water depth, prevailing w nds
and currents, and other pertinent factors relative to the



avai |l abl e berth.

(d) If berths of varying |engths are avail able for
assignnent in a small boat harbor then no regular nooring permt
shal |l be issued which allocates a berth to a vessel, if the
|l ength of the berth to be assigned exceeds the vessel |ength
overall by nore than five feet; provided, however this provision
does not apply:

(1) When nore than one vessel is assigned to and
occupies a single berth end to end; or
(2) In a small boat harbor with established categories

of berths which nmay be assigned to designated
cl asses of vessels, pursuant to section 13-231-86.

(e) A vessel with a length overall which exceeds the catwal k
or pier length may be nonethel ess allocated an available berth if
the vessel may be safely noored in the berth and provided that
the vessel, while noored in the berth, does not obstruct or
hanper safe and conveni ent navigation within the small boat
har bor .

(f) The departnent may establish categories of berths
avai |l abl e to correspondi ng cl asses of vessels in a snmall boat
harbor for allocation to applicants and shall place applicants in
the nost appropriate vessel classification to assure that vessels
are allocated to suitable berths in order to pronote the maxi nmum
safe, convenient, and efficient utilization of facilities.

Cat egori es of berths and correspondi ng cl asses of vessels have
been established in the small boat harbors enunerated in section
13-231-76. [Eff 2/24/94 1 (Auth: HRS §8200-2, 200-10) (I np:
HRS §8200-2, 200-9, 200-10)
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8§13-231-81 Application for a berth; seniority
of applications; period of validity; renewal of appli -
cation. (a) The departnent shall allocate a berth to an
applicant by issuing a use permt pursuant to this subchapter and
sections 13-231-2 and 13-231-3 if:

(1) A berth is vacant in the small boat harbor and is
avai |l abl e for such assignnent pursuant to this
subchapt er;

(2) No prior valid application for such is pending.

(b) A person desiring to noor a vessel in a snmall boat

har bor where no berths are available for allocation pursuant to
this subchapter may apply for and be allocated a berth as
prescribed in this subchapter when a berth suitable for the
vessel becones vacant in the future.




(1)

(2)

(3)

An application for a berth shall be made in witing
to the departnent on a form provided by the
departnent. The applicant shall indicate in the
application the type and characteristics of the
vessel the applicant proposes to noor, including
but not imted to, the vessel's length overall
draft, beam principal source of propulsion, and
any secondary or auxiliary source of propul sion,
the type of nooring desired, and if applicable, the
category or categories desired, provided that
except i1n snmall boat harbors where the departnent
has not established categories of berths an
applicant may nodify at any tine the nateri al
contained in the applicant's application relating
to the type and characteristics of the vessel the
applicant proposes to noor in the small boat harbor
and retain seniority or priority over |ater
applicants. The departnent shall accept the
application for consideration by endorsing it and
entering the filing tine and date on the
application formsubmtted; one copy shall be given
to the applicant. The tine and date the
application is endorsed by the departnent shall be
the filing date and the effective date of the
application for consideration and shall establish
such applicant's seniority or priority over |ater
applicants if the application remains valid,

subject to the suitability of the berth which
becones available for allocation to the vessel to
be noved into the berth by the applicant.
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Priority of applicants for nooring in small boat harbors
Wi th established categories of berths is set forth in
section 13-231-86. No application shall be accepted
until the applicant pays the application fee prescribed
In these rules and revi ew thereof has been conducted
pursuant to section 13-231-82.

An application shall continue in full force and

effect for a period ending one year fromthe

effective date of the application except as

provided in paragraph (3), unless sooner tern nated

I n accordance with these rules. An application is

void after the date of expiration indicated

t her eon.

An application may be renewed within a ninety-day



period preceding its expiration date. An
application renewed prior to its expiration date
shall be valid for a period ending one year from
the expiration date of the previous application.
(4) It is the policy of the departnent to nmail an

application renewal notice to the applicant, prior
to the expiration of this application, at the
address the applicant has furnished to the
departnent pursuant to section 13-231-83. However,
the applicant is responsible for the tinely renewal
of an application w thout receipt of a renewal
notice fromthe departnent.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-10) (Inp: HRS

88200- 2, 200-9, 200-10)

8§13-231-82 Review, acceptance, or rejection of applications.
(a) The departnent shall exam ne and determ ne the genui neness
and regularity of each application for a nooring or other smal
boat harbor use permit and may conduct any investigation as nay
be deened necessary for its exam nation and determ nation; and it
may require additional information fromthe applicant as nay be
necessary to determ ne the genui neness and regularity of the
application.

(b) The departnent shall reject any application that
contains a material msstatenent or if the applicant has failed
to disclose any material fact in the application.
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(c) An application shall not be accepted for consideration
and shall be rejected if:

(1) The application fee is not paid at the tine the
application is made;

(2) The applicant is delinquent in paynent of any
noneys due and payable to the departnent;

(3) The applicant has pending a citation for violation
of any of the departnent's rules; or

(4) The category or type of nooring requested is

| nappropriate for the vessel to be noored by the
applicant and will not, therefore, afford maxi mum
safe, convenient, and efficient utilization of
smal | boat harbor facilities as determ ned by the
departnent pursuant to section 13-231-80.
(d) Upon rejection of an application, the departnent shal
informthe applicant, in witing within a
reasonabl e tine, that the person's application has not been



accepted for consideration and has been rejected and the reasons
therefor. The applicant shall be afforded the opportunity to
submt a new application upon the correction of deficiencies
cited in the notification of rejection of the original
application. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-10) (I np:
HRS §8200-2, 200-9, 200-10)

8§13-231-83 Applicant required to furnish address and
report changes; effect of failure to report changes. (a) An
applicant shall include the applicant's address in the
application to the departnment for a berth.
(b) An applicant shall imediately informthe
departnent in witing of any changes in the applicant's address
in order to maintain the validity of the appli- cant's
application.
(c) An application shall be void if the departnent is unable
to notify the applicant of a vacancy at the address:
(1) Appearing on the application; or
(2) Furnished in witing to the departnent by the
applicant; as a change of address subsequent to
submtting the application. [Eff 2/24/94 1 (Auth:
HRS §8200-2, 200-10) (Inp: HRS §8200-2, 200-9,
200-10)
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8§13-231-84 Wthdrawal of application; effect if application
has becone void, expires, or has been wthdrawn. (a) An
application may be withdrawn by an applicant upon witten notice
to the departnent.

(b) An applicant who withdraws an application or whose
application has expired or becones void nay submt a new
application for acceptance by the departnent. The applicant's
seniority begins on the date the new
application is accepted for consideration as provided in section
13- 231-81.

(c) The application fee shall not be refunded if an
applicant withdraws an application or if the application expires,
or becones void. [Eff 2/24/94 ] (Auth: HRS 8§8200-2, 200-10)
(I'np:  HRS 88200-2, 200-9, 200-10)

813-231-85 Priority and procedures in allocation of berths.




(a) An unassigned berth (a berth that is not assigned to a
permttee by a regular nooring permt) shall first be offered to
the senior applicant holding a regular nooring permt authorizing
the applicant to noor in the small boat harbor who has applied
for novenent to another berth within the sane harbor, provided
that the vacant berth is of the same characteristics, category,
or type as the berth currently allocated to the applicant and
assi gnnent of the applicant's vessel to the vacant berth woul d
not be contrary to public interest or otherw se unlawful or
contrary to these rules.

(b) Except as provided in subsection (a) and except where
al l ocation shall be made pursuant to section 13-231-86 in smal
boat harbors with established categories of berths, an unassigned
berth shall be pronptly offered to
the senior applicant for a regular nooring permt subject to the
limtations contained in these rules pronoting maxi num safe,
convenient, and efficient utilization of facilities. Therefore,
when the departnent receives a notice of cancellation of a
regul ar nooring permt pursuant to section 13-231-9; a regular
nooring permt expires, becones void or is cancelled; or an
assigned berth is vacated, other than tenporarily for any reason,
the departnent shall comrence the process of allocating the berth
to the senior applicant for a regular nooring permt as
expeditiously as possible as provided herein or in section 13-
231- 86.
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(c) If assignnent of the senior applicant's vessel to the
avail abl e berth would not afford maxi num safe, convenient, and
efficient utilization of the facility as determ ned in accordance
with the factors enunerated in section 13-231-80 or is contrary
to public interest or is otherwise unlawful or contrary to these
rules, the berth shall then be pronptly offered to the next
seni or qualified applicant whose vessel is suitable for the
bert h.

(d) An assigned berth, tenporarily vacant while the regul ar
permttee's vessel assigned thereto is tenporarily absent from
the berth, or an unassigned berth that is tenporarily vacant
pendi ng all ocation to and occupancy by a regular permttee shal
be tenmporarily allocated to applicants as follows subject to
sections 13-231-23 and 13-231-24 and the suitability of the
vessel for the berth as determ ned by eval uation of the factors
enunerated in this subchapter in order to pronote the maxi mum
safe, convenient, and efficient utilization of the small boat
harbor facilities.

(1) A nonrenewabl e tenporary nooring permt authorizing



(2)

(A)

(B)

interimuse of a tenporarily vacant berth for a
period not to exceed the anticipated period of
temporary vacancy or in any event not to exceed
thirty days, whichever period is shorter, shall be
offered to the senior applicant for a tenporary
nooring permt for the berth available pursuant to
subsection (2) if suitable for the applicant's
vessel in accordance with the factors enunerated in
this subchapter, to pronote maxi rum safe,
convenient, and efficient utilization of the
facility. |If the senior applicant for a tenporary
nooring permt declines the offer of interimuse of
the berth, the applicant's application for a
tenporary nooring permt shall be void and the
berth shall be offered to the next senior applicant
for a tenporary nooring permt.
Priorities for allocation of tenporarily vacant
berths for interimuse as they becone
avai |l abl e shall be as prescribed herein:
First priority. The senior applicant to
noor a transient vessel who applied in
advance in witing for interimuse of a
tenporarily vacant berth to begin at a
specified tinme and whose application was
recei ved and accepted
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by the departnment shall have priority for use of
the berth over other applicants for tenporary
noori ngs enunerated in this subsection; provided
that a transient vessel shall be allocated to a
berth that has been set aside and designated by the
departnent for use by transient vessels only unl ess
the transient berths available for allocation at
that tine are not suitable for the vessel, or no
such transi ent berths have been set aside in that
har bor .
Second priority. If none of the vessels
owned by the applicants, enunerated in
paragraph (2)(A) are suitable for allocation
to a tenporarily vacant berth available for
use, or if the eligible applicants decline an
offer by the departnent to utilize a suitable
berth, the senior applicant who applied in
advance in witing to noor a vessel, other
than a transient vessel, for an interimperiod



whose application was received and accepted by
the departnent shall have priority for use of
the berth over other applicant's enunerated in
subpar agraph (C).
(O Third priority. |If none of the vessels
owned by the applicants awaiting a berth,
enuner ated i n subparagraphs (A) and (B)
are suitable for allocation to a
tenporarily vacant berth, or the eligible
applicants decline an offer by the
departnent to utilize the berth, the
berth shall be offered on a first-cone,
first-served basis.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-10) (Inp:
HRS §8200-2, 200-10)

813-231-86 Categories of berths; priority of allocation.
(a) Categories or berths available to applicants for noorings in
Al a Wai, Keehi, and Lahai na boat harbors are established as shown
I n subsections (b), (c), (d), and (e). In these small boat
har bors an applicant for a berth shall be placed in an
appropriate vessel class by
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the departnent and is eligible for the correspondi ng category of
berths. Applicants may apply by separate application for nore
than one category; provided, that their vessel is eligible for
assignnent only to those categories which correspond to the
vessel class in which they are placed. An available berth shal
be allocated to the senior applicant eligible for assignnent to
that category of berth provided that the proposed assignnent of
the vessel to the berth affords maxi num safe, conveni ent, and
efficient utilization of facilities, and provided that the
assignnent is not contrary to public interest or is otherw se
unl awful or contrary to these rules. Allocation of a berth shal
not be nmade if the length of the senior applicant's vessel is
greater or less than the length |imtations prescribed for each
category as shown below. Each category of berths is subject to
all the limtations prescribed by this section.

Al l ocation of tenporary nooring permts shall be made in
accordance with the categories as established by this section and
pursuant to the terns and conditions of section 13-231-87(c).



(b) Ala Wai boat harbor. The follow ng categories of berths
are established at Ala Wai boat harbor.

Pl ER/ CATWALK VESSELS
CATEGORI ES LENGTH TYPE ELIG BLE TO MOOR
A 25" Floating piers From 20" to 28 in length
B 30" Floating' piers " 28' to 34" " "
30" Fixed piers " 28" to 35 " "
C 40' Floating piers " 35" to 44" " "
40' Fixed piers " 35" to 45 " "
D 50" Floating piers " 45' to 54" " "
50' Fixed piers " 45' to 55 " "
60’ " " " 55' to 65" " "
F 65' " " " 60" to 70" " "
G 70' " " " 65" to 75 " "
H 80" " " " 75" to 85 " "
I Bow stern Mul ti hull vessels
berths 490 to excl usively of varying
494 | engt hs
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Pl ER/ CATWALK VESSELS
CATEGORI ES LENGTH TYPE ELIG BLE TO MOOR
J Bow stern berths Vessel s of varying
Berths 801 to | engths up to 45
835
K Mar gi nal whar f Hobi e Cats and ot her
(D anond Head End) smal | sailing vessels.
T Bow stern
Transi ent vessels
berths 836 to 865 | engths up to 45

(c) Keehi boat harbor. The follow ng categories of berths
are established at Keehi boat harbor.

Pl ER/ CATWALK VESSELS
CATEGORI ES LENGTH TYPE ELIG BLE TO MOOR
A 16" Fixed pier From18 to 25 in length
B 20' " " " 20" to 27 " "
C 26' " " " 25" to 35 " "
D 30 " " " 30" to 40" " "



E 40' " " " 40" to 50" " "
F 48' " " " 46' to 55" " "
G Al ongsi de pi er

(former skiff

noori ng area) " 40" to 50" " "
S Fore/aft skiff reserved exclusively for

skiffs, open notorboats and sim|lar vessels
with low profiles, |less than twenty-four
feet in |ength.

(d) Lahaina boat harbor. The follow ng categories of
berths are established at Lahai na boat harbor.

Pl ER/ CATWALK VESSELS
CATEGORI ES LENGTH TYPE ELIG BLE TO MOOR
A A d margi nal wharf, Commer ci al vessel s
berths 2-5 Up to 65" in length
B Cat wal ks, berths 6-21 Conmer ci al vessel s

Up to 55" in Length
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Pl ER/ CATWALK VESSELS
CATEGORI ES LENGTH TYPE ELIG BLE TO MOOR
C New mar gi nal wharf, Up to 50" in length

berths 22-100

Commer ci al vessels holding valid nooring permits wthin Lahaina
boat harbor shall [ oad and unl oad passengers fromthe assigned
berth, unless otherw se authorized by the departnent to | oad and
unl oad passengers fromthe | oadi ng dock. The nooring of any
vessel wi thin Lahaina boat harbor shall be subject to sections
13-231-7, 13-231-80 and other applicable rules of the departnent.

(e) Heeia-Kea boat harbor. The follow ng categories of
berths are established at Heei a- Kea boat harbor.

Pl ER/ CATWALK VESSELS
CATEGORI ES BULKHEAD TYPE ELIG BLE TO MOOR
A Buoy noori ngs, Up to 30" in length

berths and 300, 302

B 200 Row, fore/aft Up to 25" in length
cabl e noori ngs



C 200 Row, fore/aft Up to 28" in length
buoy noori ngs

D Fi xed piers, odd- From 30" to 45
nunber ed berths
303- 319

E Fi xed piers, even- From 40" to 55
nunber ed berths
304- 320

[Eff 2/ 24/ 94 ] (Auth: HRS §§200-2, 200-3, 200-10)
(Imp:  HRS §8§200-2, 200-3, 200-9, 200-10)

8§13-231-87 Notice to owner of available berth. (a) Wen an
offer of a regular nooring permt to use a berth, as provided for
in this subchapter, the departnent shall deliver the offer or
send it by certified mail, return receipt requested, addressed to
the applicant eligible to receive the offer pursuant to this
subchapter at the post office address furnished to the departnent
in witing by the applicant.

231-62
§13-231-88

(b) The departnent shall offer a tenporary nooring permt to
the applicant eligible to receive it by tel ephone, personal
service, or first class nmail, postage prepaid addressed to the
applicant at the post office address furnished to the departnent
in witing by the applicant. [Eff 2/24/94 ] (Auth: HRS 88200-
2, 200-10) (Inp: HRS 88200-2, 200-9, 200-10)

8§13-231-88 Ofer of regular nooring permit valid only
fourteen days; witten notice of intention; acceptance.
(a) An applicant for a regular nooring permt nay decline an
offer to the applicant of a regular nooring permt and retain the
applicant's seniority if the applicant declines the offer in
writing addressed to and received by the departnent, not |ater
than fourteen days after the date of receipt of the offer. An
applicant who declines an offer in witing and retains the
applicant's seniority pursuant to this section, shall not be
considered for a second offer on the basis of the applicant's
seniority until six nonths have el apsed since the date of the
applicant's first refusal. |If the applicant decides to accept
the offer, the applicant shall either deliver a witten notice of
intention to accept the offer to the departnment within fourteen
days after the date of receipt of the offer or accept the offer
by securing a use permt, conplying wiwth the requirenents of
section 200-9 and noving the applicant's vessel into the assigned




berth within fourteen days after the receipt of the offer. The
applicant's application for a use permt and the offer by the
departnent of a use permt shall be void if the applicant fails
to either nove the applicant's vessel into the snmall boat harbor
or to give notice of intent to accept or to decline the offer in
witing within fourteen days after the date of receipt of the
offer, and the use permt shall then be offered to the next

seni or applicant pursuant to this subchapter. An applicant's
application for a regular nmooring pernmt shall also be void if
the applicant fails to accept the second offer of a regular
nooring permt to use a berth, and the berth shall then be
offered to the next senior applicant. Since tinme is of the
essence, the offer delivered or mailed pursuant to section 13-
231-87 shall contain a statenent that the offer will |apse unless
accepted in accordance with the procedures of this section. For
t he purposes of this subsection an applicant who declines a berth
offered to the applicant as provided herein after presenting
concl usive evidence to the departnent that for reasons of safety
or navigation the berth offered to the
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applicant is unsuitable for the applicant's vessel shall not be
classified as "an applicant who has declined the offer of a
berth".

(b) An applicant who has delivered a witten notice of
intention to accept the offer to the departnent shall accept the

of fer by:

(1) Securing a use permt for use of the berth offered
to the applicant as prescribed in sections 13-231-2
and 13-231-3 wthin fourteen days after the
applicant mails or personally delivers the notice
of intention to accept to the departnent;

(2) O herwi se conplying with section 200-9, HRS, and
sections 13-231-2 and 13-231-3; and

(3) Movi ng the applicant's vessel into the assigned

berth within fourteen days after the applicant
mail s or personally delivers the notice of
Intention to accept the offer to the departnent.
Except as provided in subsection (c) the
applicant's application for a use permt, the offer
by the State of a use permt and the applicant's
notice of intention to accept the offer shall be
void if the applicant fails to secure a use permt
and to nove the applicant's vessel into the
applicant's assigned berth within fourteen days as
prescri bed herein, and the use permt shall then be



offered to the next senior applicant in accordance
wi th these rul es.

(c) The departnent may extend the deadline for acceptance
prescribed in subsection (b) if the applicant presents concl usive
evidence to the departnent that the granting of additional tine
for conpliance is reasonable and essential to prevent undue
har dshi p, provided that any extension of time for conpliance
shall not exceed a period of one hundred twenty days fromthe
date the departnment received fromthe applicant a witten notice
of intention to accept the offer of a use permt. This exception
Is only applicable to an applicant who has been offered a regul ar
mooring permt. [Eff 2/24/94 ] (Auth: HRS 8§8200-2, 200-4, 200-
9, 200-10) (Inp: HRS 88200-2, 200-9, 200-10)

§13-231-89 O fer of tenporary nporing permit valid only
seven days:; notification of intention; acceptance. (a) An
applicant for a tenporary nooring permt to noor the applicant's
vessel in a tenporarily vacant berth who has been offered the use
of a berth pursuant to this subchapter shall, within seven days
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after the offer was made by tel ephone, personal service, or nail
notify the departnment of the applicant's intention to accept, or
decline the offer. |If the applicant declines the offer the
applicant's application for a tenporary nooring permt shall be
void and the berth shall be offered to the next senior applicant
I n accordance with these rules.

(b) An applicant who has notified the departnent of the
applicant's intention to accept the offer shall accept the offer
by:

(1) Securing a tenporary nooring permt for use of the
berth offered within seven days after the date the
of fer was made;

(2) Movi ng the applicant's vessel into the assigned
berth within seven days after the date the offer
was nmade by tel ephone, personal service, or mil,
whi chever event is earlier; and

(3) O herwi se conplying wth the requirenents of
section 200-9, Hawaii Revised Statutes.

The applicant's application for a use permt and the applicant's
notice of intention to accept the offer shall be void if the
applicant fails to secure a use permt and to nove the
applicant's vessel into the applicant's assigned berth within
seven days as prescribed herein and the use permt shall then be
offered to the next senior applicant for the type berth avail able



in accordance with the rules. [Eff 2/24/94 ] (Auth: HRS §8200-
2, 200-10) (Inp: HRS 88200-2, 200-9, 200-10)

813-231-90 O fer of category | (breakwater) berth
- Ala Wai_harbor. An applicant for a regular nooring
permt may be offered a nooring buoy on the breakwater. The
br eakwat er noori ngs have no water, electricity, roadway, or
wal kway. Access to the noorings is across the water fromthe 700
nol e by boat. There is no way that energency vehicles can reach
the area, and the only toilet and shower facilities are | ocated
on the 700 nole. Principal habitation, stay aboard, and vacation
permts are not available. The offer of a nooring buoy on the
breakwater will follow the requirenents of section 13-231-88 with
the exception that acceptance or rejection of the nooring buoy on
the breakwater will not alter the applicant's seniority for a
regul ar nooring permt for any other category that the applicant
enjoys. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-10) (Inp: HRS
8§8200- 2, 200-9, 200-10)
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May 15, 1991
EXHI BI T "A"

CONTENTS DESCRI PTI ON OF THE AGREEMENT OF BOATOWNER

PURSUANT TO SECTI ON 13-231-2 OF THE SMALL BOAT

HARBORS REGULATI ONS, | NCLUDI NG
OFFSHORE MOCRI NG

An agreenent effectuating provisions of Section 13-231-2 of the

smal

boat harbors rules, including offshore nooring, may contain

the followng terns, covenants and conditions:

The owner's certification of all information
contained in the application and submtted by him
as being true.

The owner's covenant to abide by any and al

provi sions of the small boat harbors rul es,

I ncl udi ng of fshore nooring, and the incorporation
by reference of such rules into the agreenent.

The owner's authorization of the state to assign
and reassign berths and spaces for his vessel in
accordance with section 13-231-7 of the small boat
har bors rul es, including offshore nooring.

A provision stating that all persons signing the
agreenent shall be jointly and severally liable for
the full performance of all ternms, covenants and
condi ti ons thereof.

The owner's authorization of the state to board his
vessel to effect reasonable inspection in the
manner and pursuant to procedures set out in
section 13-231-8 of the small boat harbors rules,

I ncl udi ng of f shore noori ng.

The owner's covenant to pay all applicable fees and
charges, and his authorization of the state to
assess col lection and service charges for the
del i nquent paynent thereof.

The owner's covenant to indemify the state and its
of ficers and enpl oyees for danages and injuries
arising out of the owner's exercise of privileges
granted by the use permt.

A provision that the termof the agreenent and use
permt shall term nate upon expiration of the
period stated therein pursuant to section 13-231-5
of the small boat harbors rules, including offshore
noori ng, thereby requiring a renewal of the
agreenment and use permt in order that the owner



may continue to use the small boat harbor and its
facilities.



10.

11.

12.

13.

14.

A provision that the use permt with its attendant
privileges is revocable and cancellable in
accordance with sections 13-231-9 and 13-231-10 of
the small boat harbors rules, including offshore
noori ng; and the owner's covenant to pay, upon his
failure to pronptly renove his vessel fromthe
smal | boat harbor upon revocation, cancellation or
term nation of the use permt, a reasonable sumto
be established between the parties and to be made a
part of the agreenent, as |iquidated danages.

The owner's authorization of the state to
reasonably effect the renoval of his vesse
pursuant to sections 13-231-10 and/or 13-231-17 of
the small boat harbors rules, including offshore
noor i ng.

The owner's covenant to pay all costs and
attorney's fees, including costs of collection of
del i nquent fees and charges in the event the state
Is forced to institute a suit against the owner of
his violation of any and all provisions of the
smal | boat harbors rules, including offshore

noori ng, and/or the agreenent, and is successful in
such suit.

A provision stating that neither the agreenent, use
permt or the privileges attendant thereto is
assignable nor in any way transferable, in part or
inits entirety.

An open provision to enable the state and the owner
to negotiate additional ternms, covenants and
conditions as nmay be proper under the particular
circunstances, including but not limted to

provi sions requiring sufficient conprehensive
liability insurance coverage and perfornmance and/ or
conpl i ance bonds in such anmounts as may be
warrant ed under the circunstances.

A provision that in the event the fees and charges
whi ch shall have accrued in favor of the departnent
shall not be paid as provided in these snall boat
har bors rul es, including offshore nooring, the
departnent nay, after reasonable notice, take
possessi on of the vessel, its tackle, apparel,
fixtures, equipnent and furnishings, and may retain
such possession until all charges then ow ng and
any charges which shall thereafter accrue are fully
paid and the renmedy thus provided is in addition to
and not in lieu of any other renedies which the
departnent may have by virtue of statute or

ot herw se.
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§13-232-2
§13-232-3
§13-232-4
§13-232-5
§13-232-6
§13-232-7
§13-232-8
§13-232-9
§13-232-10

§13-232-11
to
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§13-232-21
§13-232-22
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§13-232-25
§13-232- 26
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§13-232-28
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§13-232-30
§13-232-31
§13-232-32
to
§13-232-39

HAWAI | ADM NI STRATI VE RULES
SANI TATI ON AND FI RE SAFETY
Hi storical note

Subchapter 1  Sanitation

General statenent; departnment of health
St andar d

Gar bage and ot her offensive matter
Flies

Rodent s

Littering | and areas - prohibited
Littering or polluting water - prohibited
Marine toilets - restrictions

Permts required - waste outlets
Backf| ow prevention device required on

connections to water line - use of water operated

de-wat eri ng devi ce prohibited

(Reserved)

Subchapter 2 Fire Safety and Vessel

Equi prent Requirenents

Gener al statenent

St andar d

Appl i ances and electrical wiring

Fire extingui shing equi prment

Fuel i ng

Snoki ng

Dunpi ng of conbusti bl es

Enmer gency exits

Qpen fires

Li f esavi ng equi pnent required

Fire signal for vessels in a small boat harbor
Wl di ng, burning and other hot work; permts

(Reserved)



§13-232-40
§13-232-41
§13-232-42
§13-232-43
§13-232-44
§13-232-45
to
§13-232-49

§13-232-50
§13-232-51
§13-232-52
§13-232-53
§13-232-54
§13-232-55
§13-232-56

§13-232-57
§13-232-58
§13-232-59
§13-232-60

Hi stori cal

232-1

Subchapter 3 Mai nt enance and Storage
St andar ds

St or age

Speci al areas

Construction of structures

Gear | ockers

(Reserved)

Subchapter 4  Conduct of the Public
General statenent

Snoki ng

Restricted areas

Lost, abandoned, or mslaid articles
Swi nmm ng

Fi shi ng

Tanpering with or damaging a vessel
or state property

Dogs, cats or other donestic pets

Sl eepi ng or canpi ng prohibited
Assunption of risk

Serving, sale, and consunption of
liquor in state small boat harbors and
boat | aunching facilities

not e.

Har bors_ Di vi si on.
recreati ona

This chapter is based on sanitation,
safety and vessel equipnent requirenents, naintenance and
storage, and conduct of the public of the smal
rul es, effective Novenber 5, 1981, and as anended thereafter,
under the jurisdiction of the Departnment of Transportation,
The adm nistrative jurisdiction for
boating and rel ated vessel
transferred fromthe jurisdiction of the Departnent of

boat harbors

activities was
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Transportation, Harbors Division to the Departnent of Land and
Nat ural Resources, Division of Boating and Ocean Recreation, July
1, 1992, in accordance with Act 272, SLH 1991. [Eff 2/24/94 ]

Subchapter 1  Sanitation

8§13-232-1 General statenent; departnment of health

§13-232-2 St andard

8§13-232-3 Gar bage and ot her offensive matter

§13-232-4 Flies

§13-232-5 Rodent s

813-232-6 Littering |l and areas - prohibited

8§13-232-7 Littering or polluting water - prohibited

8§13-232-8 Marine toilets - restrictions

8§13-232-9 Permts required - waste outlets

§13-232-10 Backf | ow prevention device required on
si phons and ot her connections to water
i ne

§13-232-11

to

§13-232-19 (Reserved)

§13-232-1 Ceneral statenent; departnent of health.
Not hi ng contained in this subchapter shall be construed to limt
the power and authority of the departnent of health. |In case of
conflict between any provision of this subchapter and any rule
adopted by the departnent of health, the stricter rule shal
control. [Eff 2/24/94 1 (Auth: HRS 88200-2, 200-3) (Inp: HRS
§8200-2, 200-3)

8§13-232-2 Standard. Al vessels and any property or
facility used at a snmall boat harbor shall be kept at all tines
in a condition of reasonabl e cleanliness and sanitation so as not
to constitute a comon nui sance or potential danger to public
health. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3) (Inmp: HRS
88200- 2, 200-3)

8§13-232-3 Garbage and other offensive matter. No person
shall have or keep on that person's vessel any refuse, garbage,




232-3
§13-232-3

decaying matter, or any other matter which gives off an offensive
odor except when the sane is being disposed of as garbage and is
kept in a receptacle which shall be kept closed by a tight
fitting cover at all tinmes except when being filled or enptied.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3) (Inp: HRS 88200-2,
200- 3)

813-232-4 Flies. No person shall have or keep on that
person's vessel any article, substance, or thing in which flies
may breed, unless the sane be kept securely protected fromflies.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3) (Ilnp: 88200-2, 200-
3)

813-232-5 Rodents. No rubbish or waste of any kind shall be
pl aced, left, dunped, or permtted to accunulate or remain on any
vessel or in the vicinity of the sane, in such a way as to
constitute a breeding place for rodents. [Eff 2/24/94 ] (Auth:
HRS §8200-2, 200-3) (Inmp: HRS §8200-2, 200-3)

813-232-6 Littering land areas - prohibited. No person
shall throw, place, |eave, deposit, or abandon, or cause or
permt to be thrown, placed, |eft deposited, or abandoned any
litter wwthin a small boat harbor, except in receptacles
desi gnated by the departnent for the disposal of such materials.

No person shall use refuse containers or other refuse
di sposal facilities in a small boat harbor for disposing of
litter brought as such into the snmall boat harbor except when the
litter is generated during and results froma vessel's voyage.
Wthout limting the generality of the foregoing, "litter" as
used in this section neans any and all types of debris and
subst ances, whether liquid or solid, and materials such as
gar bage, refuse, rubbish, glass, cans, bottles, paper, w appings,
fish or animal carcasses, or any other nauseating or offensive
matter or any machi nery, appliance or autonobile, or parts
t hereof, or any other substances which render small boat harbor
| ands or facilities unsightly, noxious, or otherw se unwhol esone
to the detrinent of the public health and welfare or the
enjoynment of the small boat harbor for recreational purposes.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3) (Inp: HRS §8200-2,
200- 3)
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8§13-232-7 Littering or polluting water - prohibited.
No person shall place, throw, deposit, or discharge, or cause to
be placed, thrown, deposited, or discharged into the waters of a
smal | boat harbor any litter, sewage, or other gaseous, |iquid,
or solid materials which render the water unsightly, noxious, or
ot herwi se unwhol esone so as to be detrinental to the public
health and welfare or to the enjoynent of the water for
recreational purposes. [Eff 2/24/94 ] (Auth: HRS 8§8200-2, 200-
3) (Inmp: HRS 8§8200-2, 200-3)

8§13-232-8 Marine toilets - restrictions. (a) No toilet on
a vessel or contrivance shall be operated so as to discharge any
untreated sewage directly or indirectly into the waters of a
smal | boat harbor.

(b) No person on a vessel or contrivance equipped with a
toilet shall use, or permt the use of that toilet on the waters
of a small boat harbor unless the toilet is equipped with
facilities in good operating condition that will adequately
treat, hold, incinerate, or otherw se handl e sewage in a manner
that is capable of preventing water pollution. A water pollution
control device that is acceptable for the purposes of this
section is any device determined by the director of the
departnent of health to be effective in arresting the possibility
of pollution fromsewage passing into or through a toilet aboard
a vessel or contrivance.

(c) No person shall live on board a vessel or contrivance in
any small boat harbor unless it contains one or nore toilets
equi pped with water pollution control devices in good operating
condition and of a type acceptable to the director of health;
provided that, the departnment may permt the operator or other
persons to live on board a vessel not equipped with a toilet and
acceptabl e water pollution control device for a period not to
exceed the period described in sections 13-231-21 and 13-231-22
I f:

(1) The vessel is fromanother state or a country ot her
than the United States and is tenporarily using the
waters of this State or if the vessel has a hone
port in the state but is visiting another snal
boat har bor;

(2) Adequat e on-shore toilet facilities are readily
avai |l able for the use by the persons |iving on
board; and

(3) A toilet aboard the vessel is not used while in the
smal | boat harbor.
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"Readily available" as used in this section nmeans within a
wal ki ng di stance of not nore than two hundred feet.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3) (Inp: HRS §8200-2,
200- 3)

8§13-232-9 Permts required - waste outlets. Notw thstanding
the issuance of a permt pursuant to section 13-232-43, no person
shall do any of the following at a small boat harbor w thout
first having obtained a permt fromthe director of health:
(1) Di scharge any wastes into the waters of a smal
boat harbor so as to reduce the quality of the
wat er bel ow t he standards of water quality adopted
for such waters by chapter 11-25, departnent of
health, State of Hawaii, which by reference are
hereby i ncorporated into these rules and nade a
part hereof as though fully recited herein.
(2) Construct, install, nodify, alter, or operate any
treatnent works or part thereof or any extension or
addition thereto.

(3) Construct or use any new outlet for the discharge
of any wastes into the waters of a small boat
har bor .

[Eff 2/24/94 ] (Auth: HRS §§200-2, 200-3) (Inp: HRS
§§200- 2, 200-3)

8§13-232-10 Backflow prevention device required on
connections to water line - use of water operated de-watering
device prohibited. (a) No person shall connect a vessel's water
supply systemto a small boat harbor portable water supply
system unless an approved backfl ow prevention devi ce has been
installed at the hose bib or other point of connection. An
"approved backfl ow prevention device" neans a backfl ow prevention
device that neets the requirenents contained in standard 1001
Anerican Society of Sanitary Engi neers or the Uniform Pl unbing
Code adopted by the International Association of Plunbing and
Mechanical O ficials (1APMO).

(b) No person shall use any water-operated si phon or other
wat er operated de-watering device, equipnent, or nechani sm
connected to a snmall boat harbor water supply systemfor the
pur pose of renoving water or any liquid fromthe bilges of a
vessel, provided such a device may be tenporarily used when
necessary during an energency to prevent a distressed vessel from
sinking if an approved backfl ow prevention
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devi ce has been installed in accordance with subsection (a).

[Eff 2/24/94 |

200- 3)

§13-232-11 to 813-232-19

§13-232-20
§13-232-21
§13-232-22
§13-232-23
§13-232-24
§13-232-25
§13-232-26
§13-232- 27
§13-232-28
§13-232-29
§13-232-30
§13-232-31

§13-232-32
to
§13-232-39

8§13-232-20 General statenent.
subchapter are not intended to limt the
agency or the county fire departnent.
HRS §8200-2, 200-3)

§13-232-21

(Auth: HRS §8200-2, 200-3) (Inp: HRS §§200- 2,

(Reserved)

Subchapter 2 Fire Safety and Vessel

Equi pnrent Requirenents

Gener al statenent

St andar d

Appl i ances and electrical wiring
Fire extingui shing equi prnent

Fuel i ng

Snoki ng

Dunpi ng of conbusti bl es

Enmer gency exits

Qpen fires

Li f esavi ng equi pnent required

Fire signal for vessels in snmall boat harbor
Wel di ng, burning and ot her hot work;
permts

(Reserved)

The provisions of this
powers of any federal
[Eff 2/24/94 1 (Auth:
HRS §8200-2, 200-3)

(1 nmp:

Standard. All vessels and all state property or

facilities used at a snmall boat harbor shall be used in such a
manner and nmaintained in such a condition as not to constitute a

potenti al

fire hazard.

The failure to conformto any statute,

rul e, standard, or ordinance affecting fire safety nmay be
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consi dered by the departnent in determning any violation of this
section. (Particular attention is directed to the Hawaii state
boating | aw, chapter 200, Hawaii Revised Statutes and the state
boating rules, departnent of |and and natural resources, State of
Hawaii. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3) (Inp: HRS
§8200-2, 200-3)

813-232-22 Appliances and electrical wiring. Al cooking or
heati ng appliances or any other machinery, equipnent, utensil, or
apparatus which is used at a small boat harbor and could be the
cause of fire shall be so constructed, installed, wred,
situated, mmintained, and used so as to neet the standard set out
I n section 13-232-21; provided that, the approval of any
machi nery, equi pnent, utensil, or apparatus by the National Board
of Fire Underwiters nmay be considered by the departnent in
determ ning conpliance with this section. [Eff 2/24/94 ] (Auth:
HRS §8200-2, 200-3) (Inmp: HRS 8§8200-2, 200-3)

§13-232-23 Fire extinguishing equipnent. Al vessels on the
waters of a small boat harbor shall be equipped with fire
extingui shers approved by Underwiters Laboratories, Inc. or the
United States Coast Guard, and as prescribed in chapter 13-243,
Hawai i Adm nistrative Rules. In addition a vessel shall also be
equi pped with at | east one hand portable B-1 or larger fire
exti ngui sher per each twenty-five feet or fraction thereof of
vessel |ength before any person shall be issued a permt
aut hori zing the use of the vessel as a place of principal
habi tati on or vacation site. The fire extinguishers shall be
readi |y accessi ble and naintained in good and serviceabl e
condition for imredi ate and effective use at all tines.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3) (Inp: HRS §8200-2,
200- 3)

8§13-232-24 Fueling. (a) The fueling of vessels at a snal
boat harbor where a marine fueling station has been established,
shal |l be acconplished only at that station.

(b) Prior to fueling a vessel at a small boat harbor, the
oper ator shall

(1) Securely noor the vessel;

(2) Stop all engines, notors, fans, and devices |iable

to produce sparks;
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(3) Extinguish all fires; and
(4) Cl ose all ports, w ndows, doors, and hatches.
(c) Persons fueling a vessel at a small boat harbor shall
(1) Refrain from snoking, striking nmatches, or throw ng
swi tches; and
(2) Keep nozzle of hose, or can, in continuous contact
with fuel opening to guard against static sparks.
(d) After fueling is conpleted, the follow ng actions shal
be taken:
(1) Close fill openings;
(2) Wpe up all spilled fuel;
(3) Qpen all ports, w ndows, doors, and hatches;
(4) Permt vessel to ventilate for at |east five
m nut es; and
(5) Check that there are no fuel funes in the bilges or

bel ow deck spaces before starting nmachinery or
lighting fires. [Eff 2/24/94 ] (Auth: HRS §8200-
2, 200-3) (Inp: HRS §8200-2, 200-3)

813-232-25 Snoking. Snoking shall be prohibited at a snal
boat harbor when so prescribed by signs, and regardl ess of the
departnent's failure to post signs, no snoking or lighting of a
mat ch or any other fire-creating device shall be permtted within
fifty feet of any fueling operation. [Eff 2/24/94 ] (Auth: HRS
88200-2, 200-3) (Inmp: HRS §8200-2, 200-3)

8§13-232-26 Dunping of conbustibles. (a) No person shal
dunp, discharge, or punp oil, spirits, gasoline, distillate, any
petrol eum product, or any other flammable material into the
waters of a small boat harbor or designated offshore nooring
ar ea.

(b) Any vessel equipped with an inboard notor which is
noored in a snmall boat harbor or designated offshore nooring area
shall maintain an oil absorbent pad in the bilge to separate
petrol eum products frombilge water. This requirenent shall be
I ncl uded as an inspection itemfor the initial or annual vessel
I nspection that is a prerequisite for obtaining a regular nooring
permt as prescribed by section 13-231-45. [Eff 2/24/94 ] (Auth:
HRS §8200-2, 200-3, 200-4) (Inmp: HRS §8200-2, 200-3, 200-4)
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8§13-232-27 Energency exits. Each vessel shall be provided
W th adequate exits to afford sufficient paths of escape in case
of energencies. The nunber and | ocation of such exits shall be
comrensurate wth the size, type, and make of each vessel.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3) (Inp: HRS §8200-2,
200- 3)

8§13-232-28 (Open fires. Charcoal grills and simlar open
fire cooking devices shall, while lighted, be attended at al
times. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3) (Inp: HRS
§8200-2, 200-3)

8§13-232-29 Lifesaving equipnent required. Any vesse
utilizing the waters of a small boat harbor shall be equi pped
wi th approved |lifesaving devices as prescribed in chapter 13-243,
Hawai i Adm nistrative Rules. The |ifesaving equipnent shall at
all tinmes be kept in good and serviceable condition for imedi ate
and effective use and shall be so placed as to be readily
accessible provided, that if any person is |living aboard any
vessel or contrivance, it shall be equipped with at |east an
approved type |ife preserver, ring |ife buoy, buoyant vest,
speci al purpose water safety buoyant device, or buoyant cushion
for each adult person on board. |[If there are any children living
aboard, approved life preservers suitable for children shall be
provided for each child living aboard. [Eff 2/24/94 ] (Auth:
HRS §8200-2, 200-3) (Inmp: HRS §8200-2, 200-3)

813-232-30 Fire signal for vessels in snall boat harbors.
Five prol onged bl asts on a vessel's whistle, horn, or other sound
produci ng devi ce indicates:

(1) A fire on board a vessel not underway; or
(2) Afire at any facility to which the vessel may be
nmoor ed.

The words "prol onged blast” used in this section nean a bl ast
of fromfour to six seconds duration. This fire signal shall not
be used for other purposes in any small boat harbor.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3) (Inp: HRS §8200-2,
200- 3)

§13-232-31 Welding, burning and other hot work; pernits.
Bef ore any wel ding, burning or other hot work can be done in a
state smal| boat harbor or on a vessel noored thereto, the party
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intending to do the work shall secure a permt fromthe harbor
agent of the small boat harbor where the work is to be done.

Applicants for permts to do hot work shall fill out fully a
prescribed form after which the application shall be presented
to the harbor agent, who shall issue the necessary permt. The

party intending to do the work shall also secure permts from any
ot her governnental agencies as required by law and notify the
county fire departnment of the intended work. [Eff 2/24/94 ]

(Auth: HRS 88200-2, 200-3) (Ilnp: HRS §8200-2, 200-3)

§13-232-32 to 813-232-39 (Reserved)

Subchapter 3 Mai nt enance and Storage

§13-232-40 St andar ds
§13-232-41 St or age
§13-232-42 Speci al areas
813-232-43 Construction of structures
8§13-232-44 Gear | ockers
813-232-45
to
§13-232-49 (Reserved)

813-232-40 Standards. (a) Each vessel shall be exam ned by
the departnent to determne that it is in acceptable condition
and operational before assignnent to a berth.

(b) Every vessel and all other personal property and
facilities at a small boat harbor shall be kept in such a
condition of repair, maintenance, neatness, and orderliness so as
not to constitute a common nui sance, substantial danger to person
or property, or obstruction to proper public use and to be in
conformty with these rules, the Hawaii state boating |law, the
rules of the departnment of health, and all other applicable state
and federal laws. [Eff 2/24/94 ] (Auth: HRS §88200-2, 200-3)
(I'mp:  HRS §8200-2, 200-3)
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8§13-232-41 Storage. No person shall store, place, |eave,
deposit, or abandon any vessel, structure, supplies, material,
equi pmrent, gear, object, or substance on catwal ks, piers,
si dewal ks, roads, parking areas, or any other public area at a
smal | boat harbor, except vessels or objects nay be stored:

(1) In areas set aside by the departnent for storage
pur poses; or
(2) Upon prior consent by the departnent.

[Eff 2/24/94 ] (Auth: HRS §§200-2, 200-3) (Inp: HRS
§§200- 2, 200-3)

813-232-42 Special areas. The departnent nmay designate
areas to be used only for specific purposes or operations, which
shal | be designated by signs. [Eff 2/24/94 ] (Auth: HRS 88200-
2, 200-3) (Inp: HRS §8200-2, 200-3)

813-232-43 Construction of structures. (a) No building
structure, object, site inprovenent, |andscape treatnent, or
other facility of any nature whatsoever shall be erected,
constructed, reconstructed, altered, noved, installed, or
denol i shed at a small boat harbor except in accordance with a
departnent permit. The departnent may require plans,
speci fications, and other pertinent data to acconpany or
suppl enent any application.

(b) Upon conpl etion, inspection, and acceptance of any
nooring facilities constructed by others under the provision of
this section, such facilities shall becone the property of the
State, provided, however that the State may grant preferenti al
but not exclusive use of the facility to the permttee for a
period that shall not exceed ten years. The permttee shal
mai ntain the nooring facility while the permt remains in effect.

(c) The permttee shall, concurrently with the execution of
the permt, deliver to the State a conprehensive general
liability insurance policy or policies, or a certificate of
i nsurance in |lieu thereof, evidencing that such a policy has been
I ssued and is in force, with mnimumlimts of not |ess than
$300, 000 for bodily injury to one person and $500, 000 for bodily
injury to nore than one person per occurrence and $100, 000 for
damage to property per occurrence. The specification of limts
contai ned herein shall not be construed in any way to be a
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limtation of the liability of the permttee for any injury or
damage. Such insurance shall

(1) Be i ssued by an insurance conpany or surety conpany
aut hori zed to do business in the State of Hawaii or
approved in witing by the departnent;

Nane the State of Hawaii as an additional insured;
Provi de that the departnent of |and and natura
resources shall be notified at |least thirty days
prior to any term nation, cancellation, or material
change in its insurance coverage;

(4) Cover all injuries, |osses, or damages ari sing

from grow ng out of, or caused by any acts or
om ssions of the permttee, its officers, agents,
enpl oyees, invitees, or licensees in connection
wWth the permttee's use or occupancy of the
prem ses; and

(5) Be maintained and kept in effect at the permttee's

own expense throughout the |life of the permt.

(d) The permttee shall at all tines with respect to the
prem ses use due care for public safety and shall defend, hold
harm ess, and indemify the State, its officers, agents, and
enpl oyees from and agai nst all clains, demands, or demands for
damages, including clains for property damage, personal injury,
or deat h:

(1) Arising on the prem ses, or by reason of any fire or

expl osi on thereon; or

(2) Arising from grow ng out of, or caused by any act or

om ssion on the part of the permttee, its officers,
menbers, agents, enployees, invitees, or |icensees, in
connection with the permttee's use or occupancy of the
prem ses. _ [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3)
(I'mp:  HRS §8200-2, 200-3)

—~
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813-232-44 Cear |ockers. No person shall construct a gear
| ocker at a snmall boat harbor w thout prior witten approval of
the departnent as provided in section 13-232-43.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3) (Inp: HRS §8200-2,
200- 3)

8§13-232-45 to 813-232-49 (Reserved)
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8§13- 232-50
Subchapter 4  Conduct of the Public
§13-232-50 CGener al st at enent
§13-232-51 Snoki ng
§13-232-52 Restricted areas
8§13- 232-53 Lost, abandoned, or mslaid articles
§13-232-54 Swi nmi ng
§13-232-55 Fi shi ng
813- 232- 56 Tanpering wth or damagi ng a vesse
or state property
8§13- 232- 57 Dogs, cats or other donestic pets
8§13- 232- 58 Sl eepi ng or canpi ng prohibited
§13-232-59 Assunption of risk
8§13- 232- 60 Serving, sale, and consunption of

liquor in state small boat harbors and
boat | aunching facilities

813-232-50 Ceneral statenments. Al penal laws of the State
prescribed in the Hawaii Revised Statutes, and in the rules
properly pronul gated pursuant to provisions thereof, govern the
conduct of any person com ng upon or remaining at a snmall boat
harbor. The follow ng provisions of this part are intended to
facilitate effective managenent of state property and facilities
at a small boat harbor. [Eff 2/24/94 ] (Auth: HRS 88200-2,

200-3) (Inp: HRS 88200-2, 200-3)
813-232-51 Snoking. Snoking shall be prohibited at a snal

boat harbor when so prescribed by signs, and regardl ess of the
departnent's failure to post signs, no snoking or lighting of a
mat ch or any other fire-creating device shall be permtted within
fifty feet of any fueling operation. [Eff 2/24/94 ] (Auth: HRS
88200-2, 200-3) (Inmp: HRS §8200-2, 200-3)

8§13-232-52 Restricted areas. Only authorized persons may
enter or remain upon restricted areas of a small boat harbor set
aside by the departnent and designated by signs, buoys, or other
marki ngs. [Eff 2/24/94 1 (Auth: HRS 88200-2, 200-3) (I np:
HRS §8200-2, 200-3)
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8§13-232-53 Lost, abandoned, or mislaid articles. Any person
finding |ost, abandoned, or mslaid articles at a small boat
har bor shall report or turn those articles over to the chief of
police of the county in which the articles are found.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3) (Inp: HRS §8200-2,
200- 3)

813-232-54 Swinmm ng. No person shall swimat a small boat
har bor or boat |aunching facility or its channels where such
activity is prohibited by signs, buoys, or other markers posted
by the departnment. No person shall dive from docks, piers or
other constructed facilities into a small boat harbor, boat
| aunching facility, or its channels. [Ef 2/24/94 ] (Auth: HRS
88200-2, 200-3) (Inmp: HRS §8200-2, 200-3)

813-232-55 Fishing. (a) No person shall fish at a small
boat harbor, boat l[aunching facility, or channels thereto by pole
where that activity is prohibited by signs, buoys, or other
mar kers posted by the departnent. Spearfishing and trolling from
novi ng vessels is prohibited in snmall boat harbors, boat
| aunching facilities, designated of fshore nooring areas or
channels. No person shall use any throw net, or draw, drag,
seine, or any other type of net except crab net or hand-held dip
net, except at | ocations designated by rules of the departnent of
| and and natural resources.

(b) A person with a bait fishing |icense issued by the
departnent of |and and natural resources may use nets to:

(1) Take young mullet or pua (Migil cephalus) for the
pur pose of stocking their pond; or

(2) Take nehu, iao, or other bait fishes for which an
open season has been declared for bait purposes
only.

[Eff 2/24/94 ] (Auth: HRS §§200-2, 200-3, 200-4) (Inp:
HRS §§200-2, 200-3, 200-4)

8§13-232-56 Tanpering with or damaging a vessel or state
property. No person shall wlfully and maliciously destroy,
I njure, deface, disturb, or tanmper with any state property,
facility, or property belonging to another, including but not
limted to, any vessel, signs, buoys, floats, notices, buildings,
| awn, or any other property, real or personal. [Eff 2/24/94 ]
(Auth: HRS 88200-2, 200-3) (Ilnp: HRS §8200-2, 200-3)
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8§13-232-57 Dogs, cats or other donestic pets. (a) This
section is applicable only in Ala Wai and Keehi boat harbors. As
used in this section, unless the context otherw se indicates:

"At | arge" neans:

(1) On a vessel not the property of the owner of the pet,

wi t hout consent of the vessel owner; or

(2) In any public place wwthin a small boat harbor, except
when under control of the owner by |eash, cord, chain,
or other simlar neans of physical restraint, provided
t hat such | eash, cord, chain, or other neans is not nore
than eight feet in |ength.

"Omner" means any person owni ng, harboring or keeping a dog,

cat, or other domestic pet, or having custody thereof.

"Stray" or "stray dog" neans any dog running at |arge.

(b) This section shall not apply to:

(1) Seeing-eye dogs trained to assist blind persons when the
dogs are actually being used by blind persons for the
pur pose of aiding themin going fromplace to place;

(2) Dogs trained and used by a | aw enforcenent agency in |la
enforcenent activities while the dogs are engaged in th
performance of such work; or

(3) An obedience trial, where tracking and show dogs are
acconpani ed by their owners and are being trained or in
conpetition, provided permssion is first obtained from
the departnent for such use.

(c) No person shall introduce or keep a dog aged three
nonths or older in a small boat harbor unless the dog is |icensed
as prescribed in chapter 143, Hawaii Revised Statutes. Oficers
and enpl oyees of the departnent, and every other person
aut hori zed by | aw may sei ze any unlicensed dog found at |arge
within a small boat harbor, and confine and di spose of the dog as
provided in chapter 143, Hawaii Revi sed Stat utes.

(d) No dog owner shall permt the owner's dog to becone a
stray. Any dog while being a stray wwthin a small boat harbor
may be seized by officers and enpl oyees of the departnent, or by
any other person authorized by |aw, and shall be di sposed of as
provided in chapter 143, Hawaii Revi sed Stat utes.

(e) No pet owner shall permt the owner's pet to excrete any
solid waste in any public place or on any prem ses in a snal
boat harbor not the property of the pet's owner, provided no
violation of this subsection shall occur if the owner pronptly
and voluntarily renoves the ani mal waste.

w
e
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§13-232-60

(f) No person shall introduce or keep any ani mals except for
birds, fish, or other common donestic pets within the confines of
a smal|l boat harbor.

(g) In any event no person shall introduce or keep a dog,
cat, or other donmestic pet any snmall boat harbor where dogs,
cats, or other donestic pets are prohibited by a sign or other
mar ker posted by the departnent. [Eff 2/24/94 ] (Auth: HRS
88200-2, 200-3) (Inmp: HRS §8200-2, 200-3)

§13-232-58 Sl eeping or canping prohibited. Sleeping or
canping in any small boat harbor is prohibited except on board a
vessel noored in the small boat harbor wth the proper
aut hori zation of the departnent. [Ef 2/24/94 ] (Auth: HRS
88200-2, 200-3) (Inmp: HRS §8200-2, 200-3)

8§13-232-59 Assunption of risk. Any person visiting or using
a smal|l boat harbor or facility or offshore nooring area does so
at the person's own risk. The departnent does not assune any
responsibility for loss of or damage to property or for injury to
or death of persons within a small boat harbor or facility or
of fshore nooring area and any person visiting or using a snall
boat harbor or facility or offshore nooring area does so at the
person's own risk. [Eff 2/24/94 ] (Auth: HRS 8§8200-2, 200-3)
(I'mp:  HRS §8200-2, 200-3)

813-232-60 Serving, sale, and consunption of liquor in state

boat harbors and boat |aunching facilities. (a) Liquor, as
defined in section 281-1, Hawaii Revised Statutes, shall not be
consunmed within any state small boat harbor or boat | aunching
facility except on a vessel issued with a valid nooring permt,
or unless otherwi se permtted by the departnent.

(b) No person shall sell any liquor within a state smal
boat harbor or boat |aunching facility unless that person is
| icensed as required by chapter 281, Hawaii Revi sed Stat utes.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3) (Ilnp: HRS 8§8200-2,
200- 3)
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§13-233-1

§13-233-2
§13-233-3
§13-233-4
§13-233-5
§13-233-6
§13-233-7
§13-233-8
§13-233-9
§13-233-10

§13-233-11

§13-233-12
§13-233-13

§13-233-14
§13-233-15
to
§13-233-19

§13-233-20
§13-233-21
§13-233-22
§13-233-23
§13-233-24
§13-233-25
§13-233-26
§13-233- 27

HAWAI | ADM NI STRATI VE RULES

MOTCR VEHI CLE AND
PARKI NG RULES

Hi storical note

Subchapter 1 Mot or Vehicl e Rul es
General statenent; traffic code

and county ordi nances

Li censing and safety inspection
Qperation of notor vehicles

Traffic controls

Speed restrictions

Par ki ng

Publ i ¢ parking

Renoval of vehicles

Appl i cation

Parking in construction areas and on
speci al occasi on

Vehi cl es or equi pnent, size, weight and
| oad restrictions

Restrictions as to tire equi pnent
Qperation, parking, or storage of

bi cycl es or play vehicles

Par ki ng permts; Lahai na boat harbor

(Reserved)

Subchapter 2 Par ki ng Meter Zones

Est abl i shnment of parking neter zones
Desi gnati on of parking neter stalls

Pl acenent and desi gn of parking neters
Met hod of parki ng

Parking tinme limts and neter operating hours
Qperation of parking neters

Charges for parking

Charges for enclosure or obstruction
of parking neter stalls, incidental

to construction, etc.
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§13-233-28
§13-233-29

§13-233-30
§13-233-31
§13-233-32
§13-233-33
§13-233-34
§13-233-35
to
§13-233-39

Subchapter 3

§13-233-40
§13-233-41
§13-233-42
§13-233-43

§13-233-44

Hi stori cal

Har bor tenants - parking permts
Eligibility for parking permts;
fee per vehicle

Repl acenent of mutilated stickers
Transfer of permts

Cancel l ation of permts
Revocation of parking permts

Vi ol ati ons and penalties

(Reserved)
Vessel Owner Parking Zones

Est abl i shnment of vessel owner parking zone

Desi gnati on of parking stalls

Vessel owner parking permts
Eligibility for parking permts; fee per
vehicl e

Vi ol ati ons and penalties

note. This chapter is based on notor vehicle and

traffic rul es,

par ki ng neter zones, and vessel owner parking

zones of the small boat harbors rules, effective Novenber 5,
1985, and as anended thereafter, under the jurisdiction of the
Department of Transportation, Harbors Division. The

adm ni strative jurisdiction of recreational boating and rel ated
vessel activities was transferred fromthe Departnent of
Transportation, Harbors Division to the Departnent of Land and
Nat ural Resources, Division of Boating and Ccean Recreation,
effective July 1, 1992, in accordance with Act 272, SLH 1991.

[Eff 2/24/94 ]

§13-233-1

§13-233-2
§13-233-3
§13-233-4

Subchapter 1 Mot or Vehi cl e Rul es
General statenent; traffic code
and county ordi nances

Li censing and safety inspection
Operation of notor vehicles
Traffic controls
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§13-233-5
§13-233-6
§13-233-7
§13-233-8
§13-233-9
§13-233-10

§13-233-11

§13-233-12
§13-233-13

§13-233-14
§13-233-15
to
§13-233-19

8§13-233-1
or di nances.

Speed restrictions

Par ki ng

Publ i ¢ parking

Renoval of vehicles

Appl i cation

Parking in construction areas and on
speci al occasi on

Vehi cl es or equi pnent, size, weight and
| oad restrictions

Restrictions as to tire equi pnent
Qperation, parking, or storage of

bi cycl es or play vehicles

Par ki ng permts; Lahai na boat harbor

(Reserved)

CGCeneral statenent; traffic code and county

The traffic code and any other applicabl e ordi nances

of the particular county in which a snmall boat harbor is |ocated,
shall apply to the operation of notor vehicles on the parking
areas and roadways of a small boat harbor just as though the
par ki ng areas and roadways are a part of the public streets,

roads, or
r ef erence,

as though fully recited in these rul es.
HRS §8200-2, 200-3)

8§13-233-2
be operated or

hi ghways of the particular county involved, and by
are incorporated in these rules and nade a part hereof

[Eff 2/24/94 |
HRS §§200-2, 200-3)

(Aut h:
(1 nmp:

Li censing and safety inspection. No vehicle shal
parked at a small boat harbor unless such vehicle

Is currently licensed by the appropriate governnental agency and

has the required evidence of safety inspection.
HRS §8200-2, 200-3)

(Aut h:

813-233-3 Operation of notor vehicles.

[Eff 2/24/94 ]

(I'np:~ HRS §§200-2, 200-3)

No notor vehicle

shal|l be operated in a small boat harbor in a carel ess or

negli gent manner or in disregard of the rights and safety of
others, or w thout due caution or circunspection, or at a speed
or in a manner which endangers or is likely to endanger person

§13-233-3

or property,

233-3

or while the operator thereof is under the influence



of intoxicating liquor, or narcotic or habit formng drugs, or if
the vehicle is so constructed, equipped, |oaded, or in a
condi ti on which woul d endanger or be |ikely to endanger other
persons or other person's property. [Eff 2/24/94 ] (Auth: HRS
88200-2, 200-3) (Inmp: HRS §8200-2, 200-3)

8§13-233-4 Traffic controls. Al vehicular traffic shal
conmply with any | awful order, notice, signal, or direction of any
regul ar or special police officer. Wen such traffic is
controll ed by signs and pavenent markings, the signs and markings
shal | be obeyed unless a regular or special police officer
directs otherwise. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3)
(I'mp:  HRS §8200-2, 200-3)

813-233-5 Speed restrictions. (a) Basic rules and nmaxi mum

limts.

(1) No person shall drive a vehicle on a roadway or in any
parking ot maintained within a small boat harbor at a
speed greater than is reasonabl e and prudent under the
conditions and without regard to the actual and
potential hazards then existing. In every event speed
shall be so controlled as may be necessary to avoid
colliding with any person, vehicle, or other conveyance
on or entering the roadway or parking lot in conpliance
with legal requirenents and the duty of all persons to
use due care.

(2) Except when a special hazard exists that requires
| oner speed for conpliance wth paragraph (1) the
limts specified in this section or established as
aut hori zed by this section shall be maxi mum | awf ul
speeds, and no person shall drive a vehicle on a
roadway or in any parking lot wwthin a small boat
har bor at a speed in excess of these maxi num
limts.

(A) Ten mles per hour. Any pier, wharf, other
structure, or parking |ot.

(B) Fifteen mles per hour. Any roadway ei ghteen feet
or less in wdth.

(C Twenty five mles per hour on a roadway where the
speed [imt has not been otherw se established.
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(3) The maxi mum speed |imts set forth in this section nmay

be altered as authorized in subsection (b).
(4) The driver of every vehicle shall, consistent with the



requi rements of paragraph (1), drive at an appropriate
reduced speed when approachi ng and goi ng around a curve,
when travel i ng upon any narrow or w ndi ng roadway, when
a special hazard exists with respect to pedestrians or
other traffic by reason of weather or road conditions,
and unless directed to stop by a police officer or
traffic control device, when approaching and crossing an
I ntersecti on.

(5) Whenever the departnent shall determ ne upon the
basis of an engineering and traffic investigation
that any maxi num speed limt established in this
section is greater than is reasonabl e or safe under
the conditions found to exist at any horizontal or
vertical curve upon any part of a roadway, the
departnent nmay post a recommended safe speed
thereat which shall serve as a guide to vehicle
drivers at all tines when they are using the road.

(b) Establishnment of speed zones. Wenever the departnent

shall determ ne upon the basis of an engineering and traffic

I nvestigation that any nmaxi num speed herei nbefore set forth is

| ess than is reasonabl e under the conditions found to exist at
any part of a small boat harbor roadway system the departnent
may determ ne and declare a reasonable and safe maximum|limt
thereat, which shall be effective when appropriate signs giving
notice thereof are erected. The maxi mum speed |limt may be
declared to be effective at all tines or at such tinmes as are

I ndi cated upon the signs; and differing limts may be established
for different tinmes of day, different types of vehicles, varying
weat her conditions, and other factors bearing on safe speeds,

whi ch shall be effective when posted upon appropriate signs.

(c) Speci al speed limtation.

(1) No person shall drive any vehicle equi pped wholly
or partly with solid rubber tires at a speed
greater than ten mles per hour

(2) No vehicle transporting any expl osive as cargo or
part of a cargo shall be operated upon any roadway
In a smal|l boat harbor at a speed in excess of
twenty mles per hour.

(d) Speed contest. It shall be unlawful for any person to

engage in, or to aid or abet by whatever neans, any notor vehicle
speed contest or exhibition of speed within a snmall boat harbor.
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(e) Speed restrictions not applicable to energency vehicles.
The speed restrictions set forth in this section shall not apply



to an authorized energency vehicle when responding to an
energency call, or when used in the pursuit of an actual or
suspected violator of the law, or when responding to but not upon
returning froma fire alarm [Eff 2/24/94 ] (Auth: HRS 88200-
2, 200-4) (Inp: HRS §8200-2, 200-4)

8§13-233-6 Parking. Except as otherw se authorized by the
departnent, no person shall stop, park, or permt to remain
hal ted, a notor vehicle in a small boat harbor:

(1) In front of a driveway or |and side of a |aunching

ranmp;

(2) For the purposes of washing, polishing, greasing, or
repairing of a vehicle except for those mnor repairs
necessary to renove the vehicle to an authorized area or
froma small boat harbor

(3) O her than in accordance with officially posted
signs; or

(4) For nore than seventy-two hours. [Eff 2/24/94 ]
(Auth: HRS 88200-2, 200-4) (I np: HRS §8200- 2,
200- 4)

8§13-233-7 Public parking. As may fromtinme to tine be
prescri bed by the departnent, no person shall use any public
parking area w thout paynent of parking fees and charges in areas
where the fees and charges are properly designated by posted
signs. The departnent may establish such areas as conveni ent and
efficient public use of a snall boat harbor may dictate.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4) (I np: HRS §8200- 2,
200- 4)

8§13-233-8 Renoval of vehicles. The departnent shall have
the authority to detain, tow, nove, or cause to be noved to an
| mpoundi ng area, at the owner's risk and expense and w t hout
liability for any damage which may result, any notor vehicle:
(1) For nonpaynent of parking charges when the vehicle
I's parked in parking areas operated by the
departnent in a small boat harbor;

(2) Whi ch has been parked continuously in a vehicular
par ki ng area operated by the departnent in a snal
boat
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har bor for a period of nore than seventy-two hours,
except when prior arrangenents have been made therefor;
(3) When the position or location of the vehicle in a
smal | boat harbor creates a nuisance or a hazard;
provi ded, that any detention, tow ng, or noving,
done or caused to be done by the departnent, of any
vehicle legally parked at a small boat harbor,
shall not be at the owner's risk and expense; and
(4) Wen parked in violation of section 13-233-6.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4) (I np: HRS
§8200-2, 200-4)

813-233-9 Application. These rules shall apply with equa
force to notor vehicles on | ease, rent, or |oan to any person.
The owner or operator of any notor vehicle using facilities or
space within a small boat harbor shall be subject to all charges,
rul es, and conditions as prescribed by these rules.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4) (Inp: HRS 88200-2,
200- 4)

8§13-233-10 Parking in construction areas and on speci al
occasion. The chairperson may whenever in the chairperson's
judgnent it is deened necessary, prohibit or restrict the parking
of any vehicle on either or both sides of any roadway, parking
|l ot, or other location or portion thereof, constituting all or
part of an area affected by construction, repairs, or naintenance
activities, a part of the route of a parade or a procession, or
on any special occasion, and al so upon any roadway, parking |ot,
or other |ocation adjacent thereto by the erection or placenent
of tenporary signs setting forth such restrictions. Wen the
signs are erected or placed prior to construction, repairs,
mai nt enance, parade, procession, or special occasion, it shall be
unl awful to park or |eave unattended any vehicle in violation of
the signs. The departnent nmay renove or cause to be renoved at
the owner's expense, any vehicle left unattended or parked in
violation of the signs. [Eff 2/24/94 ] (Auth: HRS §8200-2,
200-4) (Inp: HRS 88200-2, 200-4)

8§13-233-11 Vehicles or equipnent, size, weight, and |oad

restrictions. (a) Scope and effect of this section.

(1) No person shall drive, transport, or nove nor the
owner cause, allow, know ngly permt or suffer to
be driven, transported, or noved upon any roadway,
bri dge, pier,
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wharf, or other structure any vehicle, equipnent,
obj ect, contrivance, or conbination of such dinensions
or wei ght including |oads or both which exceed the
limtations stated in this section or otherwise in
violation of this section.
(2) The provisions of this section governing
di mensi ons, weight, and | oad shall not apply to a
vehi cl e, equi pnent, object, or contrivance driven,
transported, or noved under the terns of a special
permt issued pursuant to this section.
(3) The departnent may conduct an investigation of any
roadway, bridge, wharf, pier, or other structure to
determ ne the di mensions, or weight including |oad,
or both, that the roadway, bridge, wharf, pier, or
ot her structure can with safety to itself wthstand
and if the dinensions, weight, or load Iimtations
set forth in this section are less than is
reasonabl e under the conditions found to exist the
departnment nmay determ ne and declare a reasonabl e
and safe maximumlimt thereat, which shall be
effective when appropriate signs giving notice
t hereof are erected. The maxi mum di nensi ons,
weight, or load limts may be declared to be
effective at all tinmes or such tines as are
I ndi cated upon the said signs; and differing limts
may be established for different tinmes of day,
different types of vehicles, varying weather
conditions, and other factors bearing on safe
di mensi ons, weight, or |oads which shall be
effective when posted upon appropriate signs.
Wei ght and load limtations.
No vehicl e, equipnent, object, contrivance, or
combi nati on of such which exceeds the all owable
maxi mum wei ghts or inposes a total gross |oad upon
a roadway in excess of the |[imtations contained in
chapter 291, Hawaii Revised Statutes, shall be
operated or noved upon any small boat harbor
roadway, except as in this section.
(2) No vehicl e, equipnent, object, contrivance, or
conbi nati on of such which inposes a total gross
wei ght in excess of the following limtations shal
be driven, transported, or noved upon any wharf,
except those wharves provided |isted bel ow
(A Rei nforced concrete wharves. Two hundred
pounds per square foot over the areas
supported by piles, cylinder,

—~
| l®)
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(B)

(c) Size,

§13-233-11

or seawalls. one thousand pounds per square foot

over areas supported by land or fill.
Al'l wharves other than reinforced
concrete. two hundred fifty pounds per
square foot over the areas supported by
pil es or wooden structures. One thousand
pounds per square foot over areas
supported by land or fill.

wi dth, height, and length limtations. No

vehi cl e, equi pnent, object, contrivance, or conbination of such
havi ng an overall width, height, or length in excess of the
limtations contained in chapter 291, Hawaii Revised Statutes,
shall be driven, transported, or noved upon any roadway, except
as provided in this section.

(d) Permt to nove vehicles or equi pnent of excessive size

or wei ght.
(1)
(2)
(A)
(B)
qe)
(D)

The departnent may upon application in witing, if
good cause appears, 1ssue a special permt in
writing authorizing the applicant to drive,
transport, or nove over any roadway, bridge, wharf,
pier, or other structure a vehicle, object,
contrivance, or equi pnment or conbination of such

di mensi ons or weights including | oads of both which
exceed the imts of subsections (b) and (c).

Al'l applications for permts required under this
section shall be nmade in witing to the departnent,
and shall contain the follow ng:

Description of the vehicle, object, contrivance, or
equi pnrent and | oad to be noved;

Conpl ete designation of the route to be foll owed
within a small boat harbor;

Times at which the novenent of the same wll
commence and term nate; and

Certified statenent that the applicant has exam ned
the route and determ ned that there will be a

cl earance of at |east one foot on each side of the
vehi cl e, equi pnent, and | oad and any possible
obstructions existing along such route.

(3) No permt shall be issued unless:

(A)

(B)

The applicant shall have secured and presents to
the issuing officer all clearances required by any
| aw, ordi nance, or regqgul ations;

There is nore than one foot cl earance on each side
of the vehicle, equipnent, and | oad along the route
to be foll owed;
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(C) The issuing officer shall be satisfied that there
are available sufficient pull out areas for use in
case of delay or breakdown; and

(D) In the case of | oads of excessive widths the
applicant shall have filed with the departnent a
certificate of any insurance carrier certifying
that there is a conprehensive autonobile liability
I nsurance policy covering the applicant and the
applicant's authorized agents, executors,
adm ni strators, heirs, and assigns for liability in
t he m ni mum anount of $100, 000 for bodily injury
to, or death of, one person in any one accident,
and in the anpunt of $300,000 for bodily injury to,
or death of, two or nore persons in any one
accident, and in the anobunt of $50,000 for damage
to, or destruction of, property of others in any
one acci dent.

(4) If the permt is issued, the departnment may limt the
nunber of trips, or establish seasonal or other tine
limtations wthin which the vehicle, equipnent, object,
or contrivance may be driven, transported, or noved on
the roadways or structures indicated on the application,
or prescribe conditions of operations of the vehicle,
equi pnent, object, or contrivance when necessary to
assure agai nst undue damage to the road foundati on,
surfaces, or structures and may require such undertaking
or other security as nmay be deened necessary to protect
the roadways and structures frominjury, or to provide
i ndermity for any injury resulting fromthe operation.

(5 A permt shall be valid for one year from date of
I ssuance unless an earlier date of expiration is
provided by its terns or unless sooner revoked by the
depart nent.

(6) Every permt shall be carried in or on the vehicle,

equi pment, object, or contrivance to which it refers and

shall be open for inspection by any police officer, or

aut hori zed agent of the departnent and no person shal
violate any of the terns or conditions of the permt.

Liability for damage to roadway or structure.

Any person driving, noving, or transporting any vehicle,

equi pment, object, or contrivance upon any roadway or

structure shall be liable for al

—~
- @D
~——
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damage whi ch the roadway or structure may sustain

as a result of the operation, driving,

transporting, or noving such vehicle, equipnent,

obj ect, or contrivance notw thstandi ng the i ssuance

of a special permt as provided in this section.

(2) Wenever the driver is not the owner of such vehicle,

equi pnent, object, or contrivance, but is so operating,
driving, transporting, or noving the sanme with the
express or inplied perm ssion of the owner, then the
owner and driver shall be jointly and severally liable
for any such damage. [Eff 2/24/94 ] (Auth: HRS 8§8200-
2, 200-4) (Inp: HRS §88200-2, 200-4)

8§13-233-12 Restrictions as to tire equipnent. (a) Every
solid rubber tire on a vehicle to be operated or noved upon a
roadway within a small boat harbor shall have rubber on its
entire traction surface at | east one inch thick above the edge of
the flange of the entire periphery.

(b) No tire on a vehicle to be operated or noved upon a
roadway within a small boat harbor shall have on its periphery
any bl ock, stud, flange, cleat, or spike or any protuberance of
any material other than rubber which projects the tread of the
traction surface of the tire.

This section shall not apply to traction engi nes, or other
vehicles of the track-laying type when the portions of the
novabl e tracks in contact with roadway surface present plane
surfaces of sufficient area to prevent damage thereto.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4) (Ilnp: HRS 88200-2,
200- 4)

§13-233-13 (Operation, parking, or storage of bicycles or
play vehicles. (a) This section is applicable only in Ala Wi
and Keehi boat harbors. As used in this section, "bicycle" neans
every devi ce propelled by human power upon whi ch any person nay
ride, having two tandem wheel s which are sixteen inches in
di ameter or greater, and including any device generally
recogni zed as a bicycle though equi pped with two front or two
rear wheels.

233-11



§13-233-13

Ef fect of section.

The parent of any child or the guardian of any ward
shall not authorize or knowi ngly permt the child
or ward to violate this section.

(2) This section applicable to bicycles and pl ay
vehi cl es shall apply whenever a bicycle or play
vehicle is ridden, operated, parked, or stored
within the confines of a small boat harbor.

(c) Bicycle tax. No bicycle shall be used for conveyance of
any person within the confines of a snall boat harbor unless the
annual tax has been paid and a valid |icense tag is attached to
the bicycle in accordance with section 249-14, Hawaii Revi sed
St at ut es.

(d) Riding on sidewal ks or piers. The departnent may erect
signs on any sidewal k, roadway, pier, wharf, catwal k, or other
| ocation prohibiting the riding of bicycles thereon, and when
such signs are in place, no person shall disobey the sane.

(e) Parking or storage of bicycles. No person shall park,
store, place, or |eave a bicycle on catwal ks, piers, sidewalks,
roads, parking areas, or any other public area except in bicycle
par ki ng racks.

(f) Traffic and bicycle equipnent |aws applicable to persons
riding bicycles. Every person riding a bicycle within the
confines of a small boat harbor shall be granted all the rights
and shall be subject to all the duties applicable to the bicycle
operator and to the driver of a vehicle by chapter 291C
(Statewi de Traffic Code), Hawaii Revised Statutes, which by
reference is hereby incorporated in these rules and nade a part
hereof as though fully recited herein, except as to those
provi sions of chapter 291C which by their nature can have no
application to a bicycle operator. [Eff 2/24/94 ] (Auth: HRS
88200-2, 200-4) (Inmp: HRS §8200-2, 200-4)

—~
| ®)
~—

8§13-233-14 Parking permts; Lahaina boat harbor. (a) This
section is applicable at all tinmes w thin Lahai na boat harbor.
Par ki ng, stopping, or standing within the Lahai na boat harbor is
restricted to stalls established, marked, and designated by the
Maui district manager, division of boating and ocean recreation.

(b) Parking, stopping, or standing in the stalls is limted
to vehicles displaying a valid regular or tenporary parking
permt issued by the departnent; provided that a person may stop
or stand any vehicle in a parking stall or el sewhere in the
har bor
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for a period not to exceed ten mnutes for the purpose of and
whil e actually engaged in | oadi ng or unloading the vehicle.

(c)

Regul ar parking permts, not to exceed one hundred

eighty at any tinme, shall be allocated as foll ows:
1

(2)

(3)

(4)

First priority. The owner, co-owner, or naster of
a regi stered or docunented vessel noored in Lahaina
boat harbor in accordance with a valid regular
nooring permt who applies for a parking permt
shall have priority for one parking permt over
ot her applicants for a parking permt on a one-to-
a-boat basis. Fee per vehicle shall be $12 per
cal endar quarter except the fee shall be $30 per
cal endar quarter if the permttee also has a
comrercial nooring permt.
Second priority. If all of the applicants with a
priority for a parking permt pursuant to paragraph
(1) have been issued permts, the owner, co-owner
or master of a registered or docunented vessel not
noored i n Lahai na boat harbor but principally used
in the waters surroundi ng the Island of Mui, who
applies for a parking permt, shall have priority
for one parking permt over other applicants
enunerated in paragraph (3). The eligible
I ndi vidual shall personally apply, presenting proof
of vessel ownership or designation as master of the
vessel at the tinme. Fee per vehicle shall be $15
per cal endar quarter except the fee shall be $30
per cal endar quarter if the permttee also has a
comrercial nooring permt.

Third priority. If all of the applicants for parking

permt enunerated in paragraphs (1) and (2) have been

| ssued permts and the nunber of permts issued does not

exceed one hundred eighty, the owner or enployee of a

person, firm business, or organization

(A) Operating a vessel, noored in the small boat harbor
or adjacent waters, engaged in any trade or
busi ness; or

(B) Operating an activity under the provisions of a
| ease or ot her agreenent authorizing a business or
comrercial activity at the small boat harbor who
applies for a parking permt shall have priority
for one parking permt over other applicants
enunerated in paragraph (4). Fee per vehicle shal
be $30 per cal endar quarter.

Fourth priority. |If all of the applicants for a parking

permt enunerated in paragraphs (1), (2), and (3) have
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been issued permts and the nunber of permts issued
does not exceed one hundred eighty, one parking permt
in addition to the permt issued to the owner, co-owner,
or master pursuant to paragraph (l) may be offered to
the spouse or |egal dependent of an owner, co-owner, or
master of a registered or docunented vessel noored in
Lahai na boat harbor in accordance with a valid regul ar
nooring permt, who applies for a parking permt. Fee
per vehicle shall be $12 per cal endar quarter except the
fee shall be $30 per calendar quarter if the permttee
al so has a commercial nooring permt.

(5 Permts shall be issued on a first-conme, first-served
basis to applicants on a chronol ogical waiting |ist
established for each priority category.

(d) A tenporary parking permt, valid for up to seventy-two
hours, may be secured by the owner of a vessel, other than a
vessel engaged in a trade or business, who holds a valid use
permt authorizing the owner to noor the vessel in the small boat
har bor, for use by bona fide guests. The tenporary parKking
permt card or device issued by the departnent shall be displ ayed
In or on the vehicle so as to be clearly visible fromthe outside
during the period that the vehicle is parked at the snall boat
harbor. Fee per vehicle shall be $2 per twenty-four hour period
or fraction thereof.

(e) Fees for a regular parking permt issued after the first
nonth of a cal endar quarter shall be prorated on a nonthly basis,
a fraction of a nonth being considered a full nonth. No permt
shall be issued until the prescribed fee is paid.

(f) Each person holding a regular parking permt shall be
I ssued not nore than one parking permt card or device for each
parking permit held. The parking permt card or device issued by
the departnent shall be displayed in or on the vehicle so as to
be clearly visible fromthe outside when the vehicle is parked in
the smal | boat harbor during the period that the parking
restrictions are in effect as prescribed in subsection (j)(1).

(g0 If avalid parking permt card or device becones | ost,
destroyed, stolen, nutilated, or illegible, the permttee shall
I mredi at el y:

(1) Notify the departnment in witing describing the

ci rcunstances of the | oss or destruction and certifying
toits loss; or
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(2) Deliver to the departnent any nmutilated or illegible
permt card or device. |If this is done, a replacenent
permt card or device may be issued to the permttee
upon application and paynent of a fee of $1.

(h) A parking permt may be canceled by a permttee upon
thirty days witten notice to the departnent. The parking permt
card or device issued by the departnent is the property of the
State. Upon cancellation by a permttee, no credit or refund for
any unexpired nonth or nonths shall be given unless the permt
card or device is returned to the departnent. No credit or
refund shall be given for portions of a nonth upon cancell ation
or revocation of a permt.

(i) The departnment reserves the right to further restrict
the issuance of parking permts to those who observe the snall
boat harbors rules and make full and tinely paynents of fees and
charges. A parking permt nmay be revoked as provided in section
13-233-6. Upon revocation, the permttee shall surrender the
parking permt card or device issued by the departnent.

(j) It shall be a violation of this section for any person:

(1) To cause, allow, or permt any vehicle wthin the
person's control to be parked, stopped or standing
within the smal|l boat harbor except as provided in
subsection (b).

(2) To park, stop, or stand any vehicle across any line
or marking of a parking stall or in such a manner
that the vehicle shall not be entirely wthin the
stall designated by such |lines or markings.

(3) To permt another person not entitled thereto, to
use or have possession of a parking permt card or
devi ce i ssued by the departnent.

(4) To alter, forge, counterfeit, or imtate a parking
permt card or device issued by the departnent.
(5) To possess or use a parking permt card or device,

knowing it to have been altered, forged,
counterfeited, or imtated.

(6) To avoid or attenpt to avoid conpliance with this
section by displaying in or on a vehicle, a parking
permt card or device not authorized or issued by
the departnent for the vehicle.

(7) To encl ose, obstruct, or cause to be encl osed or
obstructed any parking stall or portion thereof
unl ess a permt has been obtained fromthe
depart nent.
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(8) To disregard any official direction, instruction or
restriction indicated by or on an official sign
posted in a parking zone.

(k) A person who has violated this section nay be fined as
provided in section 13-230-4. In addition, violations of this
section may result in revocation of a parking permt pursuant to
section 13-231-6. [Eff 2/24/94 ] (Auth: HRS §8200-2, 200-4)

(I np:

§13-233-15 to 813-233-19

HRS §§200-2, 200-4)

(Reserved)

Subchapter 2 Par ki ng Meter Zones

§13- 233- 20 Est abl i shment of parking neter zones
§13-233-21 Desi gnation of parking nmeter stalls
8§13- 233- 22 Pl acement and design of parking neters
§13-233-23 Met hod of parking
8§13-233-24 Parking tine limts and neter operating hours
§13- 233- 25 Operation of parking neters
8§13-233-26 Char ges for parking
8§13- 233- 27 Charges for enclosure or obstruction
of parking neter stalls, incidental
to construction, etc
§13- 233- 28 Har bor tenants - parking permts
§13-233-29 Eligibility for parking permts;
fee per vehicle
§13- 233- 30 Repl acenment of nutil ated stickers
§13-233-31 Transfer of permits
§13-233- 32 Cancel | ation of permts
§13- 233-33 Revocati on of parking permts
8§13-233-34 Viol ations and penalties
8§13- 233- 35
to
§13-233-39 (Reserved)

§13-233-20 Establishnment of parking neter zones. ParKking
neter zones are hereby established at the small boat harbors in
the areas nore particularly described in Exhibit 1 and shown on
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Exhi bit 2, January 26, 1985, |located at the end of this chapter.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4) (Ilnp: HRS 88200-2,
200- 4)

8§13-233-21 Designation of parking neter stalls. The chief
of the division of boating and ocean recreation shall establish,
mar k, and desi gnate individual parking stalls for the parking of
a single vehicle in each stall of appropriate size, in the
parking neter zones. [Eff 2/24/94 ] (Auth: HRS §8200-2, 200-4)
(I'mp:  HRS §8200-2, 200-4)

§13-233-22 Placenent and design of parking neters. The
parking neters installed in the parking neter zones shall be
pl aced i nmedi ately adjacent to the individual parking stalls.
Each parking neter shall be placed or set and clearly marked in
such manner as to indicate the parking nmeter into which a coin or
coins nust be deposited to legally park in the stall. The
parking neter shall be so designed to show or display by a
signal :
(1) The anount of unexpired tinme remaining for |egal
use of the stall; or
(2) The expiration of the time during which the stall
may legally be used. [Eff 2/24/94 ] (Auth: HRS
§8200-2, 200-4) (Inp: 88200-2, 200-4)

8§13-233-23 Method of parking. Wen a parking stall in any
parking neter zone is parallel with the adjacent curb or
si dewal k, any vehicl e parked, stopped, or standing in the parking
stall shall be situated so that the forenost part of the vehicle
shall be nearest to the parking neter; when a parking stall in
any parking neter zone is diagonal or perpendicular to the
adj acent curb or sidewal k, any vehicl e parked, stopped, or
standing in the parking stall shall be situated with the forenost
part of the vehicle nearest to the nmeter. [Eff 2/24/94 ] (Auth:
HRS §8200-2, 200-4) (Inmp: HRS 8§8200-2, 200-4)

8§13-233-24 Parking tine limts and neter operating hours.
Time limtations and neter operating hours for legal parking in
the followng listed zones are as foll ows:

233-17



§13-233-24

Par ki ng Par ki ng Met er operating
neter zone tine limt hour
A 4 hours 24 hrs. per day

7 days per week

B 8 hours 24 hrs. per day
7 days per week

C 4 hours 24 hrs. per day
7 days per week

D 8 hours 24 hrs. per day
7 days per week

E 8 hours 24 hrs. per day

7 days per week
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4) (Ilnp: HRS
§8200-2, 200-4)

8§13-233-25 (peration of parking neters. Except in a
period of energency determ ned by the departnent or an
officer of a county fire or police departnent, or in
conpliance with the directions of a police officer or
traffic control sign or signal, when any vehicle shall be
par ked, stopped, or standing in any parking stall al ongside
or next to which a parking neter is |ocated, during neter
operating hours the operator of the vehicle shall, upon
entering the said parking stall, imediately deposit or
cause to be deposited in the neter such proper coin of the
United States as is required for the parking neter and as
I s designated by proper directions on the neter or signs
and when required by the direction on the neter, the
operator of the vehicle after the deposit of the proper
coin or coins, shall also set in operation the timng
mechani smon the neter in accordance with directions
properly appearing thereon. Upon the deposit of the coin
(and the setting of the timng nmechani smin operation when
so required) the parking stall may be lawfully occupi ed by
the vehicle during the period of tine which has been
prescribed for the area in which the parking space is
| ocat ed; provided that any person placing a vehicle in a
parking stall adjacent to a neter which indicates that

233-18



§13-233-28

unused tinme has been left in the nmeter by the previous
occupant of the space shall not be required to deposit a
coin so long as that person's occupancy of the stall does
not exceed the indicated unused parking tine.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4) (Ilnp: HRS
§8200-2, 200-4)

813-233-26 Charges for parking. Charges will be nmde
and col l ected for parking, stopping, or standing a vehicle
I n parking neter zones at the rate of forty cents per hour
during neter operating hours. [Eff 2/24/94 ] (Auth: HRS
88200-2, 200-4) (Inmp: HRS 88200-2, 200-4)

813-233-27 Charges for enclosure or obstruction of
parking neter stall, incidental to construction, etc. (a)
Bef ore any person, other than any governnental agency,
shal | encl ose, obstruct, or cause to be encl osed or
obstructed any parking stall or portion thereof, incidental
to erecting, constructing, enlarging, altering, repairing,
novi ng, inproving, renoving, converting, or denolishing any
bui l ding or structure, or for other reasons, that person
shall obtain a permt fromthe departnent and pay to the
departnment a sumcalculated at the rate of $2 for each such
parking neter stall for each day or fraction thereof,
during which the stall shall be so enclosed or obstructed.

(b) No permt to enclose or obstruct a parking stall
shall be issued to any person to whomthe foregoing
provision is applicable until the person shall have nade a
deposit of the cal culated sum based on the estinmated
nunber of days during which the parking stall shall be so
encl osed or obstructed. The person shall notify the
departnent i mredi ately upon term nation of the encl osure of
obstruction. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4)
(I'mp:  HRS §8200-2, 200-4)

8§13-233-28 Harbor tenants - parking permts.
Not wi t hst andi ng any ot her provisions of this subchapter to
the contrary, a person may park a notor vehicle in a

parking stall in a parking neter zone, in excess of the
time limt and without depositing coins in the parking
neter |ocated adjacent to the parking stall, if the person

has been issued a parking permt and displays a valid
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parking sticker (decal) issued to that person by the
departnent, on the |eft hand side of the rear bunper or as
near thereto as the configuration of the notor vehicle
permts, or has been issued a tenporary parking permt and
di splays this tenporary parking permt in or on the vehicle
so as to be clearly visible fromthe outside.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4) (Ilnp: HRS
§8200-2, 200-4)

§13-233-29 Eligibility for parking pernits; fee per
vehicle. (a) Persons eligible for the parking permts
described in section 13-233-28 and the fees for the permts
are as foll ows:

Fees Per

El i gi bl e persons Vehicl e

(1) An owner holding a valid $5 per
use permt (permttee) quarter
aut hori zi ng the nooring
of the owner's vesse
at the small boat harbor,
and any co-owner of the
vessel .

(2) The nmaster, spouse of each $15 per
owner and their | egal quarter
dependents 18 years
of age or ol der.

(3) An owner or co-owner $2 for each
hol ding a valid use permt 24- hour period
aut hori zi ng the nooring or fraction at
of the owner's vessel at t her eof
the small boat harbor
may secure a tenporary parking
permt which in no event
shal | exceed 72 hours,
for use by bona fide guests
acconpanyi ng the owner on
board the vessel on a voyage
out si de the confines of
the small boat harbor.

(4) An owner or enployee of $30 per
a firm business, or quarter

organi zati on operating
under a | ease or other
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agreenent authori zi ng

t he owner, enpl oyee,

firm business, or organi-
zation to engage in

a busi ness or commerci al
activity at the small boat
har bor .

(b) Fees for permts issued after the first nonth of a
cal endar quarter shall be prorated on a nonthly basis.

(c) Except as provided in subsection (a)(2), not nore
than one parking permt shall be issued to a person
eligible for a parking permt. [Eff 2/24/94 ] (Auth: HRS
88200-2, 200-4) (Inmp: HRS 88200-2, 200-4)

813-233-30 Replacenent of nutilated stickers. The
eligible holder of a parking sticker that becones nutil ated
or illegible shall apply for and be issued a repl acenent
sticker if the nmutilated or illegible sticker is
surrendered to the departnent. A fee of $1 shall be paid
prior to the issuance of a replacenent sticker.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4) (Inp: HRS
§8200-2, 200-4)

813-233-31 Transfer of permits. The holder of a parking
sticker may upon surrender of a parking sticker apply for
and be issued another parking sticker to be applied to
anot her vehicle owned by the holder. A fee of $1 payable
I n advance shall be paid prior to the issuance of a new
sticker. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4)

(I'mp:  HRS §8200-2, 200-4)

8§13-233-32 Cancellation of permts. The holder of a
valid parking permt who di sposes of the vehicle for which
the permit was issued or who otherw se desires to cancel a
parking permit may obtain a credit or refund as appropriate
for any remai ning unexpired nonth or nonths, upon surrender
of the parking sticker to the departnment. No credit or
refund shall be given for portions of a nonth.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4) (Inmp: HRS
§8200-2, 200-4)
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813-233-33 Revocation of parking permits. The
departnent reserves the right to further restrict the
I ssuance of parking permts to those who observe the snal
boat harbors rules and make full and tinely paynents of
fees and charges. A parking permt may be revoked as
provided in section 13-231-6. Upon revocation the
permttee shall surrender the parking sticker issued by the
departnent. [Eff 2/24/94 ] (Auth: HRS §8200-2, 200-4)
(I'mp:  HRS §8200-2, 200-4)

§13-233-34 Violations and penalties. (a) It shall be
a violation of this part for any person:

(1) To cause, allow, permt, or suffer any vehicle
within that person's control to be parked, stopped,
or standing in any parking stall for a consecutive
period of tinme in excess of the parking tinme limt
specified in section 13-233-24 for the parking
meter zone in which the neter is |ocated,

I rrespective of the nunber or anpbunts of the coins
deposited in the neter, unless the vehicle
occupying the parking stall displays a valid
parking sticker or tenporary parking permt issued
by the departnent.

(2) To permt a vehicle within the person's control to
be parked, stopped, or standing in any parking
stall during nmeter operating hours in the parking
meter zone in which the neter is |ocated while the
parking neter for the stall indicates by signa
that the awful parking tinme in the stall has
expired, unless the vehicle occupying the parking
stall displays a valid parking sticker or tenporary
parking permt issued by the departnment. This
provi sion shall also not apply during the act of
parking or during the necessary tine which is
required to deposit inmmediately thereafter a coin
or coins in the neter.

(3) To fail to deposit the proper coins and to set the
timng nechanismin operation as required under
sections 13-233-25 and 13-233-26, unless the
vehi cl e occupying the parking stall displays a
val id parking sticker or tenporary parking perm:t
I ssued by the departnent.




(4)

(5)
(6)
(7)
(8)

(9)

(10)

(11)

(12)

(13)

(b)
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To park, stop, or stand any vehicle across any line
or marking of a parking neter stall or in such
position that the vehicle shall not be entirely
within the stall designated by the Iines or
mar ki ngs, except that a vehicle which is of a size
too large to be parked within a single designated
parking neter stall shall be permtted to occupy
two adjoining parking neter stalls when coins shal
have been deposited in the parking neter stalls so
occupied as is required in this subchapter for the
par ki ng of other vehicles in the stall.
To park, stop, or stand a towing vehicle with a
boat trailer attached in any parking neter stall.
To permt another person not entitled thereto, to
use or have possession of a parking sticker.
To alter, forge, counterfeit, or imtate a parking
sticker.
To possess or use a parking sticker, knowing it to
have been altered, forged, counterfeited, or

I mtated
To avoid or attenpt to avoid conpliance with this
section by affixing to a vehicle, a parking sticker
not authorized by the departnent.
To encl ose, obstruct, or cause to be encl osed or
obstructed any parking neter stall or portion
thereof unless a permt has been obtained fromthe
departnent as required in section 13-233-27.
To deface, injure, tanper with, open or willfully
break, destroy, or inpair the useful ness of any
parking neter installed under the provisions of
this part.
To deposit or cause to be deposited in any parKking
neter any slugs, device or netal substance, or

ot her substitute for lawful United States coins.
To disregard any official direction, instruction,
or restriction indicated by or on official signs
posted in a parking neter zone.

A person who has violated this section may be

ined as provided in section 13-230-4. [Eff 2/24/94 ]

fi
(Aut h:

HRS §§200-2, 200-4) (lmp: HRS §§200-2, 200-4)

§13-233-35 to 8§13-233-39 (Reserved)
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8§13- 233-40
Subchapter 3 Vessel Owner Parking Zone
8§13- 233-40 Est abl i shnment of vessel owner parking
zone
§13-233-41 Desi gnation of parking stalls
8§13-233-42 Vessel owner parking permts
8§13-233-43 Eligibility for
parking permts;
fee
per vehicle
8§13-233-44 Viol ations and penalties

813-233-40 Establishnment of vessel owner parking zone.
Vessel owner parking zone 1 is established at the Al a Wi
boat harbor in the area described in Exhibit 3 and shown on
Exhibit 2, dated January 26, 1985, |ocated at the end of
this chapter. [Eff 2/24/94 ] (Auth: HRS 8§8200-2, 200-4)
(I'nmp:  HRS 88200-2, 200-4)

813-233-41 Designation of parking stalls. The chief
of the division of boating and ocean recreation, shal
establish, mark, and designate individual parking stalls
for the parking of a single vehicle in each stall of
appropriate size, in vessel owner parking zone 1.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4) (Inp: HRS
§8200-2, 200-4)

§13-233-42 Vessel owner parking permts. The vesse
owner parking zone 1 is designated for vehicles displaying
a valid parking sticker (decal), issued by the departnent,
on the left-hand side of the rear bunper or as near thereto
as the configuration of the notor vehicle permts or
di splaying a valid tenporary parking permt in or on the
vehicle so as to be clearly visible fromthe outside.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4) (Ilnp: HRS
§8200-2, 200-4)
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§13-233-43 Eligibility for parking permits within the
vessel owner parking zone; fee per vehicle. (a) The
persons eligible for parking permts pursuant to section
13-233-29 and the fees for the permts are:

(1) Permttees holding valid use permts to noor their
vessels at a snmall|l boat harbor, their spouses,
vessel nmaster, and their | egal dependents ei ghteen
years of age or older. The fee per vehicle per
cal endar quarter shall be:

(A) $5 for each owner or co-owner; and
(B) $15 for other eligible persons; and

(2) The fee for permts issued after the first nonth of
a cal endar quarter shall be prorated on a nonthly
basi s.

Not nore than one parking permt shall be issued to a
person eligible for a parking permt. [Eff 2/24/94 ]
(Auth: HRS 88200-2, 200-4) (lnp: HRS §8200-2, 200-4)

8§13-233-44 Violations and penalties. (a) It shall be
a violation of this subchapter for any person:

(1) To cause, allow, permt, or suffer any vehicle
within that person's control to be parked, stopped,
or standing within vessel owner parking zone 1
unl ess the vehicle displays a valid parking sticker
or tenporary parking permt issued by the
depart nent.

(2) To park, stop, or stand any vehicle across any |ine
or marking of a parking space or in such position
that the vehicle shall not be entirely wthin the
stall designated by such |lines or markings.

(3) To permt another person not entitled thereto, to
use or have possession of a parking sticker.

(4) To alter, forge, counterfeit, or imtate a parking
sticker.

(5) To possess or use a parking sticker, knowing it to
have been altered, forged, counterfeited, or
I mtated

(6) To avoid or attenpt to avoid conpliance with this
subchapter by affixing to a vehicle, a parking
sticker not authorized by the departnent.

(7) To disregard any official direction, instruction,
or restriction indicated by or on official signs
posted in the vessel owner parking zone.

(b) A person who has violated this subsection nmay be

fined as provided in section 13-230-4. [Eff 2/24/94 ]
(Auth: HRS 88200-2, 200-4) (lnp: HRS 88200-2, 200-4)
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EXH BI T "1"

PARKI NG METER ZONES ALA WAl SMALL BOAT HARBOR
(a) Parking zone "A." Beginning near the Ala Wai Canal at
t he northernnost corner of the end of the roadway
| eading to the work dock, zone "A" is defined
approxi mately by the foll ow ng boundari es:

(1) 155 feet in the D anond Head direction along the
edge of the roadway, thence

(2) 135 feet in the nauka direction along the edge of
t he roadway, thence

(3) 50 feet in the D anond Head direction across the
r oadway, thence

(4) 175 feet in the nakai direction along the edge of
t he roadway, thence

(5) 435 feet in the D anond Head direction along the
edge of the roadway, thence

(6) 50 feet in the makai direction, thence

(7) 180 feet in the D anond Head direction along the
edge of the roadway, thence

(8) 20 feet in the makai direction across the roadway,
t hence

(9) 730 feet in the BEwa direction along the seawal |,

t hence

(10) 80 feet in the mauka direction along the
seawal I, thence

(11) 130 feet in the Ewa direction along the
seawal I, thence

(12) 20 feet in the mauka direction along the Al a
Wai Canal to the point of beginning.

(13) A 20-foot wide strip on the mauka side of the
access road adjacent to the Ilikai Hotel. It

begins at the corner of the access road and
Hobron Lane, runs in the D anpbnd Head direction
for 260 feet, and follows the curve in the



roadway for approxi mately 230 feet.



EXH BIT "3"

VESSEL OMNER PARKI NG ZONE, ALA WAI BOAT HARBOR

Vessel owner parking zone 1.

Begi nni ng nmauka of the boat |aunching ranp at the
nort hernnost corner along a 50-foot radius

curve on the D anond Head edge of the road-

way, parking zone 1 is defined approxinmately

by the foll ow ng boundari es.

(1) 90 feet in the D anond Head direction along the
edge of the roadway, hence

100 feet in the makai direction, hence

140 feet in the Ewa direction, hence

48 feet in the mauka direction to and endi ng at
t he 50-foot radius curve.

—~~
~AOWN
———



HAWAI | ADM NI STRATI VE RULES
CHAPTER 234 FEES AND CHARGES
Hi storical note
8§13-234-1 General statenent
8§13-234-2 Payment, delinquency and |iens
§13-234-3 Mooring rates
8§13-234-4 Mooring rates for offshore nooring
and anchoring
8§13-234-5 Mooring fees for vessels assigned
tenporary noorings or occupying
noori ngs w thout perm ssion
8§13-234-6 Fees for vessel absent for nore
than fourteen days
8§13-234-7 Mooring fee for vessels owned by nonresident
8§13-234-8 Stay aboard or principal habitation
fee
8§13-234-9 St ay- aboard or principal habitation fee for
of f shore nooring or anchoring
8§13-234-10 Electricity fee
8§13-234-11 Shower fee
8§13-234-12 Dry storage
8§13-234-13 Gear |ocker fee
813-234-14 Mooring fees - facilities constructed
by others
8§13-234-15 Waiver of fees
813-234-16 Permt processing fees
813-234-17 Fees for vessels noored at yacht club
berths and other areas covered by
speci fic agreenents
8§13-234-18 Excessive water usage fee
813-234-19 Parking fees - reserved stall
813-234-20 Sal vage fee
813-234-21 Principal habitation application fee
8§13-234-22 Exenption fromfee differenti al
813-234-23 Application fee for noporage
813-234-24 Fee for residency status appeal;
refund if status determ nation reversed
813-234-25 Fees and charges for comercial vessels

at state small boat harbors
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813-234-26 Passenger fees

813-234-27 Fees for copies of rules

813-234-28 Negotiable instrunents; service charge

8§13-234-29 Marine inspection fee

813-234-30 Application fee for approved marine surveyor

813-234-31 Fees for comrercial use of boat |aunching
ranps and ot her boating facilities

813-234-32 Small boat harbor facility - key deposits

813-234-33 Business transfer fee

813-234-34 Fee for use of state boat |aunching ranps

813-234-35 Fees for signs and ticket booths

Hi storical note: This chapter is based on the schedul e
of fees and charges of the small boat harbors rul es,
effective Novenber 5, 1981, and as anended thereafter,
under the jurisdiction of the Departnment of Transportation,
Harbors Division. The admnistrative jurisdiction for
recreational boating and rel ated vessel activities were
transferred fromthe Departnent of Transportation, Harbors
Division to the Departnent of Land and Natural Resources,

Di vision of Boating and Ocean Recreation, effective July 1,
1992, in accordance with Act 272, SLH 1991. [Eff 2/24/94 ]

813-234-1 Ceneral statenent. (a) The fees and
charges relative to the use of state property and
facilities at a small boat harbor are:

(1) Cal cul ated to produce an anpbunt at | east
sufficient to pay the expenses of operating,
mai nt ai ni ng, and managing the facilities and
services and the cost including interest, of
anortizing capital inprovenents for boating
facilities appropriated after July 1, 1975,

i ncluding, but not limted to, berths, slips,
and rel ated accommodati ons, exclusive of the
costs of constructing, operating, and

mai nt ai ni ng general navi gati on channel s,
protective structures, and aids to navigation;
and

(2) Fixed with due regard to the primary purposes
of providing public recreational facilities and
pronoting the fishing industry. See sections
200- 2 and 200-08, Hawaii Revised Statutes.
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(b) Nothing contained in this subchapter shall be
construed to limt the authority and power of the
departnent to waive any fees, or to assess any reasonable
fees and charges in addition to those specifically provided
in this subchapter for trivial or infrequent uses of state
property, facilities, or services; if fees for the uses are
not contained herein; or as the circunstances nmay warrant.

(c) The acceptance of paynent, or billings therefor,
shall not waive the nature of trespass or ratify or permt
i1l egal nooring, docking, storage or parking.

[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3, 200-10) (I np:
HRS §8200-2, 200-3, 200-10)

8§13-234-2 Paynment, delingquency and liens. (a)
Security deposit and nethod of paynent:

(1) Security deposit. A permttee upon being
I ssued a use permt, shall in addition to
payi ng fees and charges as they becone due,
deposit with the State in |l egal tender or in
such other formas nay be acceptable to the
State, an anount equal to two nonths' fees and
charges at the rate prescribed in the rules in
effect on the date of issuance of the permt as
security for the faithful perfornmance on the
permttee's part of all the terns and
conditions, specified therein. On the
effective date of any increase in fees and
charges, the permttee shall deposit such
addi ti onal amount to cover the increase. The
State shall refund any excess deposit if the
fees and charges are reduced. The deposit wll
be returned, without interest, to the permttee
upon the termnation of the permt only if the
terns and conditions have been faithfully
perfornmed to the satisfaction of the
departnent. In the event the permttee does
not so perform the departnent may declare the
deposit forfeited or apply it as an offset to
any anmounts owed by the permittee to the State
under the use permt, or to any danages or |oss
caused to the State by the permttee. The
exercise of the permttee's option is wthout
prejudice to the right of the State to
Institute action for debt or danages agai nst
the permttee or to take any other or further
action against the permttee as nay be




234-3
§13-234-2

provided by |law or these rules for the enforcenent
of the rights of the State under the use permt.

(2) Advance paynent required. As a prerequisite to the

I ssuance of a use permt the permttee shall make a
security deposit pursuant to section 13-234-2, pay
the permt processing fee, one nonth's fees and
charges, and any other fees and charges that nay be
due and payable to the State; provided that if the
effective date of the use permt is other than the
first day of the nonth, charges shall be properly
prorated for the bal ance of the nonth and these
prorated charges shall be paid.

(3) Method of paynent of fees and charges. The

followi ng fees and charges shall be paid in advance
W t hout notice or demand on the first day of each
and every nonth during the |life of the use permt,
except that the anobunts due for the first nonth
shall be paid prior to the issuance of the permt
as described in section 13-234-2:
(A) Mooring;
(B) Residence;
(C Electricity;
(D) Shower;
(E) Dry storage;
(F) Cear | ocker;
(G Facilities constructed by others; and
(H) Rent and other fixed recurring fees and

char ges.

(b) Permt processing fees are due and payable in
advance.

(c) Al other fees and charges are due and payable on
the first day of the nonth after they are incurred.

(d) Fees and charges for the last nmonth shall be
properly prorated. |If the termnation is at the owner's
option, unless a witten notice of intent to vacate has
been received by the departnent fromthe boat owner at
| east thirty days in advance of the term nation date as
prescribed in section 13-231-9 the owner shall be liable
for the full amount of the nonthly fees and charges.

(e) Al fees and charges shall becone delinquent thirty
days after they becone due and payable. All delinquent
accounts will be referred to the Credit Bureau Services if
they remain unpaid on the day the account becones
del i nguent . _
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(f) Wthout prejudice to any other renedy available to
the State, interest and, regardl ess of the anmount of the
del i nquency, a $25.00 per nonth service charge shall be
assessed on all delingquencies. The interest shall be
conputed at a rate of one per cent per nonth, annual
percentage rate of twelve per cent, on the the delinquent
anount. The interest and service charges shall continue to
be assessed until the delinquency is paid in full.

(g0 In the event the fees and charges which shall have
accrued in favor of the departnent shall not be paid as
provided in these rules, the departnent may, after
reasonabl e notice, take possession of the vessel, its
tackl e, apparel, fixtures, equipnent, and furnishings, and
may retain such possession until all charges then ow ng and
any charges which shall thereafter accrue are fully paid.
The remedy thus provided in this section is in addition to
and not in lieu of any other renedi es which the departnent
may have by virtue of statute or otherw se.

[Eff 2/24/94 ] (Auth HRS 8200-10) (Inp HRS 88200-2, 200-
3, 200-10)

8§13-234-3 Mooring rates. (a) The follow ng nooring
rate schedul e shall becone effective on the first day of
the cal endar nonth follow ng the effective date of the
anmendnments of this chapter. The nooring rate schedule in
this subsection is per foot of vessel |ength overall per
nont h.

TYPE OF MOORI NG HARBORS
KEEHI
LAHAI NA
MAALAEA &
ALA WA| HONOKOHAU  ALL OTHERS
(1) Alongside catwal k: $3. 40 $2. 95 $2. 50

(2) Bow stern nooring:
On state buoy,

anchor or cabl e: $2.70 $2. 30 $2. 00
M ni num f ee: $35. 00 $35. 00 $25. 00
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(3)

(4)

(5)

The follow ng nooring rate schedul e shal
first day of the cal endar

TYPE OF MOCRI NG

ALA WAI

On owner's buoy
or anchor: $1.75
M ni num f ee: $28. 00

I n harbor basin:

On state cabl e,
buoy, or anchor:
M ni num Fee:

On owner's buoy
or anchor:
M ni num Fee:

Ski ff noorings

(Fore and aft, al

types): $1. 15
M ni mum Fee: $17. 50

Wor k docks (Per

foot of vesse

| engt h per day): $ .35
M ni num Fee: $9. 00

HARBORS
KEEHI
LAHAI NA
MAALAEA &
HONOKOHAU ~ ALL OTHERS
$1. 50 $1. 30
$28. 00 $20. 00
$1. 20
$20. 00
$ .80
$13. 00
$1.10 $1. 00
$16. 00 $12. 50
$ .30 $ .25
$7.00 $5. 00

effective date of the rates |listed above.

(1)
(2)

TYPE OF MOCRI NG

ALA WAl
Al ongsi de catwal k: $4. 10
Bow/ st ern noori ng:
On state buoy,

anchor or cabl e: $3. 40
M ni num f ee: $43. 50

234-6

be i npl enented on the
mont h twel ve nonths follow ng the

HARBORS

KEEHI

LAHAI NA

MAALAEA &

HONOKOHAU  ALL OTHERS
$3. 50 $2. 80
$2. 85 $2.50
$43. 50 $31. 00
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TYPE OF MOORI NG HARBORS
KEEHI
LAHAI NA
MAALAEA &
ALA WAI HONOKOHAU ALL OTHERS
On owner's buoy
or anchor: $2. 20 $1. 85 $1. 60
M ni num f ee: $34. 75 $34. 75 $24. 80

(3) In harbor basin:
On state cabl e,

buoy, or anchor: $1. 50
M ni num Fee: $24. 80

On owner's buoy

or anchor: $1. 00
M ni num Fee: $16. 10

(4) Skiff noorings
(Fore and aft, al
types): $1. 45 $1. 35 $1. 25
M ni mum Fee: $21.70 $19. 85 $15. 50

(5) Work docks (Per
foot of vesse
| engt h per day): $ .45 $ .40 $ .30
M ni num Fee: $11. 15 $8. 70 $6. 00

(b) The nmooring rate schedule in subsection (a) shall apply
to single-hulled vessels, except as otherw se prescribed in this
section, or in sections 13-234-5, 13-234-7 and 13-234-25.

(c) A nmnulti-hulled vessel shall be charged nooring fees in
proportion to berths used in increnents of one, one and one-half,
or two tines the fee prescribed in subsection (a) for a single-
hul | ed vessel of equal | ength.

(d) Wen nore than one vessel occupies a single berth end
to end, the charge shall be conputed at the rate prescribed in
subsection (a).

(e) Except for subsection (a)(5) which sets out the m ni num
charges per day, the anpbunts set out in the nooring rate
schedul es in subsection (a) are the m ni num charges per nonth.

(f) If the assigned berth/nooring under subsection (a)(1)
and (a)(2) is not provided with electricity, the fee prescribed
shall be decreased by $.05 per foot per nonth. [Eff 2/24/94 ]
(Auth: HRS §88200-6, 200-10) (lnmp: HRS 88200-6, 200-10, 200-
12)
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8§13-234-4 Mooring rates for offshore nporing and anchoring.
(a) The follow ng nooring rate schedul e shall becone effective on
the first day of the calendar nonth followi ng the effective date
of this section. The nooring rate schedule is per foot of vessel
| ength overall per nonth:

(1) On state buoy, anchor or cable:

vessel |ength rate
0 - 30 $1.05
31 - 40 $1. 15
41 - 50 $1. 25
51 - 60 $1. 35
61 - 70 $1. 45
71 - 80 $1.55
81 - 90 $1. 65
over 90' $1.75
M ni mum nont hly fee: $25. 00
(2) On owner's own buoy or at anchor:
vessel |ength rate
0 - 30 $0. 70
31 - 40 $0. 80
41 - 50 $0. 90
51 - 60 $1.00
61 - 70 $1.10
71 - 80 $1. 20
81 - 90 $1. 30
over 90' $1. 40
M ni mum nont hly fee: $16. 50

(b) The fee for barges and other comrercial vessels over
fifty feet in Iength having no operating neans of propul sion
shall be two tinmes the rate listed in subsection (a).

(c) The fee for vessels anchored or noored without a permt
I ssued by the departnent shall be at the rate specified in
section 13-234-5. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3,
200-4, 200-6) (Inp: HRS §8200-2, 200-3, 200-4, 200-6)

813-234-5 Mooring fees for vessels assigned tenporary
noorings or occupying noorings without permssion. (a) Visitors
and others assigned a berth for a tenporary period of nore than
thirty days shall make the security deposit and pay nooring fees
as prescribed in this chapter.

(b) Those assigned a berth for a period of thirty days or
| ess shall not be required to make the security deposit referred
to in section 13-234-2, as they shall pay fees in advance.
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(c) The fees prescribed in subsection (d) shall apply for
the entire period the vessel is in the snmall boat harbor.
(d) The nooring fees for a vessel assigned a berth for
thirty days or |ess shall be:
Rat e per 24 hours

Vessel |ength or fraction thereof
At Berth At _Anchor
or _noored
(1) Less than 20 feet $3. 45 $2. 25
(2) 20 feet or nore but |ess
than 30 feet $4. 60 $3. 00
(3) 30 feet or nore but less
than 40 feet $5. 75 $3.75
(4) 40 feet or nore but less
than 50 feet $6. 90 $4. 50
(5) 50 feet but |less than
60 feet $7. 95 $5. 75
(6) 60 feet but |less than
70 feet $9. 20 $7.50
(7) 70 feet but |less than
80 feet $10. 35 $8. 50
(8) 80 feet but |less than
90 feet $11.50 $9. 25
(9) 90 feet but less than
100 feet $12. 65 $11. 50
(10) 100 feet or nore $13. 80 $13. 00

(e) The nooring fees for a vessel nmoored in a small boat
har bor w t hout perm ssion of the departnent or in violation of
section 13-231-17 shall be:

(1) 30 days or less - to] 1-1/2 tinmes the

fees stated in subsection
(d) above
(2) 31-60 days - 2 tinmes the fees stated
in subsection (d) above
for the period over 30 days
(3) More than 60 days-3 tines the fees stated in
subsection (d) for the
period over 60 days

(f) In addition to any civil remedy or crimnal action
avai |l able to the departnent, vessels npbored w thout perm ssion
shall be liable for the paynent of fees chargeable to such
noorage. The acceptance of the paynent shall not waive the
nature of trespass or ratify or permt the unlawful or illega
nmooring. [Eff 2/24/94 ] (Auth: HRS §88200-6, 200-10) (I np:
HRS §8200-6, 200-10, 200-12)
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813-234-6 Fees for vessel absent for nore than fourteen
days. Any holder of a use permit who has applied as prescribed
In section 13-231-11 to retain the permt to use the assigned
bert hing space and any other related use permts upon the
permttee's return, and whose application has been approved by
t he departnent, shall continue, during any absence of thirty days
or less fromthe assigned berth, to pay fees for the berthing
space and any other use permts designated in the application at
the rate established in section 13-234-3 and ot her applicable
sections of these rules. Were the absence permtted under
section 13-231-11 exceeds thirty days, then for the period in
excess of thirty days the nooring fees for the berth retained,
and the fees prescribed in these rules for any facilities or
services actually utilized by the permttee during the
permttee's absence, shall be due and payable to the departnent.
During such absence, the departnent nay Issue a tenporary use
permt for the use of the berthing space by another vessel and
charge nooring fees fromthe tenporary pernmttee at the rate
prescribed in these rules and credit a portion of such fees
collected to the account of the permanent permttee anmounting to
fifty per cent of the regular nooring fee, prorated on a daily
basis, for the period that tenporary nooring fees are collected
for the use of the berth. [Eff 2/24/94 ] (Auth: HRS §200-10)
(I'mp:  HRS 88200-10, 200-12)

8§13-234-7 Mooring fee for vessels owned by nonresident. The
nooring fee for vessels owned by nonresidents, assigned a
permanent berth in any state small boat harbor, shall be ten per
cent higher than the nooring rate schedule in section 13-234-3
(a) and (b)(1). [Eff 2/24/94 1 (Auth: HRS 8200-10) (Inmp: HRS
8§8200- 10, 200-12)

813-234-8 Stay-aboard or principal habitation fee. (a) The
owner of a vessel nmoored in a state small boat harbor and
aut horized to be used as a place of principal habitation, shall
pay, in addition to nooring or any other applicable fee or
charge, a principal habitation fee conputed according to vesse
| ength (not vessel length overall) which is:
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(1) $5.25 per foot of vessel length per nonth if the
owner is a state resident; and
(2) $7.80 per foot of vessel length per nonth if the

owner i s a non-resident;
provi ded that for any cal endar year beginning after January 1,
1987 upon thirty days prior witten notice fromthe departnent,
the principal habitation fees established by this subsection
shal | be increased based on this increase in the annual cost of
living index (U S. Departnent of Labor, U S. Gty Average Urban
Consuner Price Index for "all itens"), but the increase for any
cal endar year shall not exceed five per cent.

(b) The owner or operator of a transient vessel, or visiting
vessel, shall pay a stay-aboard fee of $2.00 per person staying
aboard a vessel, in addition to nooring or any other fees and
charges, for each and every night that any person remai ns on
board the vessel while the vessel is noored in a state small boat
harbor. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3, 200-4, 200-
10) (Inp: HRS 88200-2, 200-3, 200-4, 200-10)

§13-234-9 Stay-aboard or principal habitation fee for
of fshore mooring or anchoring. The owner of a vessel or
houseboat noored or anchored outside a small boat harbor and
aut horized to be used as a principal place of habitation or for
stayi ng aboard shall pay, in addition to any other applicable fee
or charge, a principal habitation fee, or a stay-aboard fee as
appropriate, which shall be one-half the rate specified in
section 13-234-7. [Eff 2/24/94 1 (Auth: HRS 88200-1, 200-2,
200-6, 200-10) (Inp: HRS 88200-1, 200-2, 200-6, 200-10)

813-234-10 Electricity fee. The nonthly fee for the use of
el ectricity when furnished by the State at a small boat harbor
shal |l be as foll ows:

(1) Wen no person lives aboard....$5.75

(2) Wen no person lives aboard

but electricity is used for
refrigeration................ $11. 00
(3) Wen persons |ive aboard
but electricity is not used
for cooking or refrigeration. $11.00
(4) Wen persons |ive aboard
and use electricity for
cooking or refrigeration..... $25. 00
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3, 200-4, 200-
10) (Inp: HRS 8§88200-2, 200-3, 200-4, 200-10)
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8§13-234-11 Shower fee. Showers with hot water, when
provided, are intended primarily for the use of persons having
vessels nmoored in the small boat harbor. If sufficient shower
facilities are available, the departnment may permt, if
reasonabl e under the circunstances, persons who are authorized to
conduct business on snmall|l boat harbor prem ses pursuant to
section 13-231-51 to utilize such facilities. A nonthly fee of
$6. 00 shall be assessed for each such persons using the showers,
except those under the age of four and those paying residence
service fees. No persons shall utilize the aforenentioned shower
facilities unless that person has secured a use permt fromthe
departnent authorizing use of the facilities. Each person
aut hori zed by the departnent to utilize the shower facilities,
except those under the age of four, may secure one shower
facility key. The person shall deposit the follow ng anmount with
the State prior to receiving the key, as security for pronpt
return of the key upon term nation of the use permt:

(1) $20 if the use permt is valid for a period of nore
t han ni nety days.
(2) $30 if the use permt is valid for a period of

ni nety days of | ess.
This deposit shall be forfeited in the event the permttee does
not return the key to the departnent on or before the term nation
of the use permt. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3,
200-4, 200-10) (Inp: HRS 88200-2, 200-3, 200-4, 200-10)

8§13-234-12 Dry storage and vessel repair. (a) A person,
holding a valid use permt allow ng the person to noor a vessel
in a small boat harbor, may be authorized by the departnent to
use a designated location on |and within such harbor for a period
not to exceed ten days in any cal endar year to refurbish or
repair such vessel w thout paynment of a dry storage fee; provided
that suitable space is available and any such storage will not
unduly interfere with maxi nrum and efficient public utilization of
a smal|l boat harbor facilities. The permttee shall however, not
be entitled to a reduction in the nooring fees applicable to the
tenporarily vacated berth. Saturdays, Sundays, and state
hol i days shall be excluded in the conputation of the ten days
free tine.
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(b) Vessels, vessels upon trailers, or enpty boat trailers
may, upon approval of the departnent be stored on land at a snal
boat harbor; provided that suitable space is available and such
storage will not unduly interfere with maxi rum and efficient
public utilization of small boat harbor facilities. Except as
provided in subsection (a), the fee for the storage of vessels or
boat trailers on land at a small boat harbor shall be as foll ows:

Al a- Wi and
Keehi Boat
Har bor s Al others
(1) Vessels stored on | and,
per foot of vessel
| engt h, cradle | ength,
or trailer length,
whi chever is greater
per nonth
paved area $1. 25 $1. 15
unpaved area $1. 15 $1. 00
(2) Enpty boat trailer per
nont h $20. 00 $15. 00
(3) Mninmmnonthly charge
for vessel storage $20. 00 $15. 00

(4) The charges for one-half nonth or |ess shall be
one-half of the nonthly rate.
(c) Boating equipnent or other itens used in connection
Wi th boats noored in small boat harbors, upon approval of the
departnent, may be stored at such harbors if it can be done
W thout unduly interfering wwth small boat harbor operations.
The charges for use of such storage space shall be:

Al a-Wai and
Keehi Boat
Har bor s All others

(1) Open storage on

paved areas, per

square foot per

mont h $. 35 $. 25
(2) Open storage on

unpaved areas, per

square foot per

mont h $.25 $. 15
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Al a- Wi and
Keehi Boat
Har bor s All others
(3) The m ni num char ge
per nonth $15. 00 $8. 00
(4) For less than one-half nonth, the charge
will be one-half of the above full nonthly

rate.

(d) A person who does not hold a valid nooring permt for a
particular small boat harbor nmay be permtted by the departnent
to use a designated |location on land within that harbor for a
period not to exceed six nonths to repair or refurbish a vessel,
provi ded that suitable space is available and such storage w |
not unduly interfere with maxi num and efficient public
utilization of small boat harbor facilities. The charge shall be
the same as specified in subsection (c).

(e) The departnent shall not be responsible for any claim
for | oss or damage by reason of theft, fire or any other cause in
connection with any personal property stored in the designated
storage area. [Eff 2/24/94 ] (Auth: HRS 8§8200-2, 200-3, 200-4,
200-10) (Inp: HRS 88200-2, 200-3, 200-4, 200-10)

8§13-234-13 Cear locker fee. (a) The charge for the use of
gear | ockers provided by the State shall be:

(1) St andard wood | ocker .. $5.50 per nonth
(2) Triangul ar fi bergl ass
locker ................ $3.00 per nonth

(b) In the event that permssion is given by the departnent
for a boat owner to provide a personal gear |ocker pursuant to
section 13-232-44, the charge, while the permt renmains in
effect, shall be thirty per cent of the rate established in
subsection (a). [Eff 2/24/94 ] (Auth: HRS 8200-10) (Inmp: HRS
§8200-2, 200-12)

8§13-234-14 Mooring fees - facilities constructed by
others. Were a nooring facility is constructed by others
pursuant to section 13-232-43 the nooring rate shall be
thirty per cent of the fee established in section 13-234-3
for a period of tinme as established by the departnment which
will allowthe permttee to anortize the capital cost of
the inprovenents. [Ef 2/24/94 ] (Auth: HRS 8200-10)
(I'mp:  HRS §8200-2, 200-12)
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8§13-234-15 MWaiver of fees. The departnent reserves
the right to waive or reduce any fees or charges con-
tained in this chapter. [Eff 2/24/94 ] (Auth: HRS §200-
10) (Inp: HRS 88200-2, 200-4, 200-7, 200-12)

8§13-234-16 Permt processing fees. The charge for the
processing of a use permt shall be as foll ows:
1 Initial issuance of permanent permt for
docki ng, nooring, or anchoring a vessel (see

section 13-231-3) .. $5; initial issuance of
comercial permt .. $25;
(2) Renewal of permanent permt for docking,
noori ng, or anchoring a vessel (see section
13-%31-5) .. $5; renewal of commercial permt
.. $15;
(3) Revision of permt:
(A) At owner's request .. $5; or
(B) By departnent's action (see section
13-231-7) .. no charge; and
(4) Al'l other use permts listed in section 13-
231- 3:
(A) Initial issuance .............. $5;
and
(B) Renewal of permt ............. $3

If a permttee utilizing any property or facility fails
to renew a use permt on or before the date on which it
expires, the applicable renewal fee plus a penalty fee of
$1 per nonth shall be collected fromthe pernmttee for each
nonth or fraction of a nonth the permttee is late in
applying for renewal of a permt and any other penalty fees
provided by these rules. [Eff 2/24/94 ] (Auth: HRS §200-
10) (Inp: HRS 88200-2, 200-12)

813-234-17 Fees for vessels noored at yacht club
berths and other areas covered by specific agreenents.
Owners of vessels noored or anchored in areas or portions
of state small boat harbors covered by specific agreenents
or other arrangenents with the State, as in the case of
yacht clubs and the |i ke, and who are payi ng nooring
charges to the | essees or other parties of such agreenents
or arrangenents, shall be exenpt fromthe nooring fees set
out in section 13-234-3; provided that the owners shal
enter into an agreenent and obtain use permts as required
I n section 13-231-3 and all fees and charges other than
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nooring fees shall be assessed as the sane shall properly
apply. [Eff 2/24/94 1 (Auth: HRS 8200-10) (Inmp: HRS
§8§200- 2, 200-12)

8§13-234-18 Excessive water usage fee. A fee of $10
per day for each day or fraction thereof will be charged
for excessive use or waste of fresh water; such as the use
of water for the prolonged operation of ejectors to punp
wat er out of vessels and permtting hoses to run
unattended. [Eff 2/24/94 1 (Auth: HRS 8200-10) (I np:
HRS §8200-2, 200-12)

8§13-234-19 Parking fees - reserved space. (a) The
fee for parking a vehicle in a space reserved by the
departnent for the exclusive use of any person shall be as
fol | ows:

(1) Reserved parking, covered $30 per nonth.

(2) Reserved parking, uncovered $20 per nonth.

(b) The establishnment of reserved parking spaces
normal |y does not permt maxi mumefficient public
utilization of parking facilities. Therefore, parking
spaces shall not be designated for the exclusive use of any
person, other than when necessary for the parking of
governnent or other official vehicles, unless suitable
space is available and such use will not interfere with
maxi mum and efficient public utilization of small boat
harbor facilities. Any reserved spaces established shal
be assigned on a "first-cone, first-served" priority
system The follow ng shall be eligible for assignnment to
any reserved parking space that is established for use by
t he publi c:

(1) A person holding a valid use permt

aut hori zing the person to noor that person's
vessel at the small boat harbor, the vesse
owner, co-owner, and master; and

(2) An owner or enployee of a business or

organi zati on operating under the provisions
of a |l ease or other agreenent authorizing the
owner or enployee or the business or

organi zation to engage in a business or
comrercial activity at the small boat harbor.

(c) No person shall park a vehicle in a reserved
par ki ng space so designated by a posted sign unless
aut hori zed by the departnent. [Ef 2/24/94 ] (Auth: HRS
8§8200-2, 200-4, 200-7) (Inp: HRS 88200-2, 200-4, 200-7)




234-16
§13-234-23

813-234-20 Salvage fee. The owner of a vessel in
danger that is saved, rescued, or secured pursuant to
section 13-231-19 shall be charged a fee for services and
materials based on prevailing comrercial rates plus ten per
cent. [Eff 2/24/94 ] (Auth: HRS 88200-2, 200-4, 200-7)
(I'np:  HRS 88200-2, 200-4, 200-7)

8§13-234-21 Principal habitation application fee.
Prior to filing or renewing an application for the issuance
of a principal habitation permt as provided in section 13-
231-27(a)(2) the applicant shall pay to the departnent an
application fee of $15. The fee is not refundable. [Eff
2/ 24/94 1 (Auth: HRS 8200-10) (Inp: HRS 88200-10, 200-
12)

8§13-234-22 Exenption fromfee differential.
Nonr esi dent nenbers of the United States Arned Forces on
active duty stationed or on order to be stationed in Hawai i
and their dependents are exenpted from paynent of the
nonresident fee differential prescribed in this subchapter
during the period they are on active duty and stationed in
Hawaii if they submt relevant proof to the departnent as
may be necessary to the determ nation of such status as
prescribed in section 13-230-16. [Eff 2/24/94 ] (Auth:
HRS §200-10) (Inp: HRS 8§88200-2, 200-10, 200-12)

8§13-234-23 Application fee for noorage. |If al
suitable berths in a small boat harbor have been all ocated
to others a person may apply, subject to the paynent of
application fees, for a future vacancy or to nove in the
future to another berth in the sane harbor, as prescribed
In section 13-231-5. In small boat harbors where
categories of berths have been established pursuant to
section 13-231-5 only a single application fee or fee for
renewal of an existing application shall be levied if any
applicant applies for or renews applications for nore than
one category of berth, provided that all applications were
subm tted on the sane date.
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(1) The application fee or fee for renewal of an
exi sting application for a regular nooring
permt shall be $15 for any person who is a
resi dent and $100 for all other persons.

(2) The application fee or fee for renewal of an
exi sting application for a tenporary nooring
permt or an application to transfer in the
future to another berth wth the sane
gharacteristics in the same harbor shall be

5.

(3) No application for noorage, renewal of such
application, or for berth transfer shall be
accepted until the applicant has paid the
prescribed fee. The fee is not refundable,
provi ded the application for noorage fee
paid, |less a $5 service charge, shall be
returned to an applicant if the departnent
rejects the applicant's application or a
renewal thereof pursuant to section 13-231-
82. [Eff 2/24/94 1 (Auth: HRS 88200- 2,
200-10) (Inmp: HRS 88200-10, 200-12)

813-234-24 Fee for residency status appeal; refund if

status determ nation reversed. The fee for filing an
appeal concerning classification as a nonresident as
provided in section 13-230-2 shall be $15. No petition
shall be accepted until the prescribed fee has been paid.
This fee shall be pronptly refunded if as a result of the
appeal , the departnment reverses its original determnation
that the petitioner was a nonresident. In addition, in
such instances any nonresident fee and charge differenti al
paid by the petitioner shall be pronptly refunded for the
appropriate period. [Eff 2/24/94 ] (Auth: HRS 88200-2,
200-10) (Inmp: HRS 88200-10, 200-12)

813-234-25 Fees and charges for commercial vessels at

state small boat harbors. (a) The provisions of section
13-234-3 notw thstanding, the follow ng fees and charges
shal|l| be assessed for nooring in, or use of, state snal
boat harbor facilities and services by a comercial vessel:




(1)

(2)

(3)

(4)

(5)

(6)
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For vessels with a comercial and regul ar
nooring permt. The fee per nonth, per
vessel, for nooring of and use of the smal
boat harbor or any of the facilities by a
commerci al vessel in these harbors shall be
two tinmes the nooring fees prescribed in
section 13-234-3 or two per cent of the
nont hly gross recei pts, whichever is greater.
In addition to the aforenenti oned fee for
nooring a commercial vessel in these snall
boat harbors,
the permttee shall also pay fees and charges in
the anmounts prescribed in these rules for any
other facilities and services utilized in the
smal | boat harbor.
For vessels with a comercial permt only,
the fee per nonth, per vessel for the use of
these snmall boat harbors or any of their
facilities by a comrercial vessel noored
el sewhere shall be the greater of $100 or two
per cent of the nonthly gross receipts.
The report of gross receipts shall be
recei ved by the departnent not |ater than the
end of the nonth follow ng the reported nonth
and shall be submtted on a form acceptable
to the departnent. Failure to submt the
report of gross receipts as required shall be
cause for term nation of the comrerci al
permt.
For vessels which have been issued a valid
comrercial permt for the use of nore than
one small boat harbor, the permttee shal
desi gnate the small boat harbor of principal
use, and the two per cent of nonthly gross
recei pts shall be paid to that account. The
fees for coomercial permts issued for other
smal | boat harbors shall be the m ni num
anount specified in paragraph (2)
For vessels issued a tenporary nooring permt and
a commercial permt, the fee per nonth shall be
the greater of the tenporary nooring fees required
by section 13-234-5 or two per cent of the nonthly
gr oss receipts.
Audit. The departnment reserves the right to
conduct an audit as necessary to determ ne
the fees owing to the departnent, and any
ot her information necessary and proper to



enforce these rul es.
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(b) The departnment may, by |ease, permt, or nooring
permt, in accordance with state statutes grant the use or
possession of small boat harbor facilities. The |eases or
permts shall provide for paynents of rentals, fees and
charges, and other conditions in accordance with law, in
| ieu of and notw thstanding the provisions for fees and
charges specified in these rules. [Eff 2/24/94 ] (Auth:
HRS 88200-2, 200-3, 200-4, 200-10) (Inmp: HRS 88200-2,
200- 3, 200-4, 200-10)

813-234-26 Passenger fees. (a) Any passenger or
crui se vessel which is used for private gain and does not
have a valid nooring permt or commercial permt and which
uses state small boat harbors property or facilities shal
pay the followng fees in addition to any other fees
required by this chapter:

(1) Per passenger (includes in transit)--

enbarking to or fromshore to ship....... $2
(2) Passengers in transit on a vesse

on a continuous trip whose point

of origin and termnation is a

state smal|l boat harbor, a total

of di senbarking and enbarki ng at

each port per passenger.................. $1.50
(3) Passengers enbarking and di senbar ki ng

on occasional and infrequent use on

speci al charter when approved in

advance of voyage as provided in

section 13-231-57(c)(3) ..., $1.50

(b) Any passenger vessel using a dock, pier or wharf
in a state small boat harbor for disenbarking and enbar ki ng
passengers by neans of any boat or |ighter while noored
of fshore, shall pay a fee per passenger for disenbarking
and enbarking at each small boat harbor as follows:

(1) Passenger vessels engaging only

in interisland conmmerce:................. $ .30
(2) Passenger vessels engaging in internationa
or inter-state commerce:................. $1. 00

Vessel s operated by a federal or state agency are exenpt
fromthe provisions of this subsection.
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(c) Areport shall be filed with the departnent on a
form acceptable to the departnment within thirty days after
the date of enbarking or disenbarking of passengers over
state facilities and the charges due shall be remtted
along with the report. [Eff 2/24/94 ] (Auth: HRS 88200-
2, 200-3, 200-4, 200-10) (lnmp: HRS §8200-2, 200-3, 200-4,
200-10)

813-234-27 Fee for copies of rules. The fee per copy
of these rules shall be $5. A copy of these rules shall be
furni shed to any person applying for the sane upon paynent
of the prescribed fee, except no fee shall be charged for
copies furnished to federal, state, or |ocal governnental
agenci es or organi zations, or for revisions to these rules.
The fee may be waived in other instances at the discretion
of the chairperson when a waiver is in the public interest.
[Eff 2/24/94 ] (Auth: HRS §8200-2, 200-3, 200-4) (I np:
HRS §8200-2, 200-3, 200-4)

§13-234-28 Negotiable instrunents; service charge.

(a) The service charge for any di shonored check
draft, certificate of deposit or other negotiable
instrument is $12.

(b) Paynent to and acceptance by the departnent of the
service charge for a check, draft, certificate of deposit
or other negotiable instrunment, shall not be construed as a
wai ver of any violation of the Hawaii Penal Code, chapters
701 to 713, Hawaii Revised Statutes, or of these rules.

[Eff 2/24/94 ] (Auth: HRS 8200-2) (Inp: HRS §200-2)

813-234-29 Vessel inspection fee. The fee for a
vessel inspection perfornmed by the departnent prior to the

I ssuance or reissuance of a regular nooring permt shall be
$15. The fee is not refundable. A vessel owner shall make
an appointnment with the harbor agent not |ess than five
wor ki ng days prior to having the vessel inspected. A fee
of $10 shall be charged if notice of cancellation by the
vessel owner is not given to the harbor agent not |ess than
two wor ki ng days prior to the schedul ed i nspection. The fee
for vessels exenpted from nunbering in section 13-231-2,
Hawai i Adm nistrative Rules, and open skiffs and di nghies

|l ess than thirteen feet in length shall be $5.



[Eff 2/24/94 ] (Auth: HRS §200-10) (Inp: HRS §200- 10)

234-21
§13-234-30

§13-234-30 Application fee for approved marine
surveyor. Prior to filing or renew ng an application for
approved marine surveyor by the departnent as provided in
section 13-231-45, the applicant shall pay to the
departnment an application fee of $15. The fee is not
refundable. [Eff 2/24/94 ] (Auth: HRS 8200-13) (I np:
HRS §200- 13)

813-234-31 Fee for commercial use of boat |aunching
ranps and other boating facilities. The fee for the use of
state | aunching ranps, wharves, or other state boating
facilities except state snmall boat harbors shall be $75 per
nonth or two per cent of gross receipts, whichever is
greater. The single fee assessed for the use of a state
| aunching ranp shall entitle the permttee to use any other
state launching ranp on the sane island w thout additional
charge, except for those launching ranps listed in section
13-231-67. |[Eff 2/24/94 1 (Auth: HRS 88200-2, 200-3,
200-4) (I np: HRS 88226-2, 200-4)

§13-234-32 Snall boat harbor facility key deposits.
(a) Each person authorized to secure a shower facility key
shal|l deposit the follow ng anbunt with the State as
security for pronpt return of the key upon term nation of
expiration of the use permt.

(1) $30 if the use permt is valid for a period of

nore than thirty days; or

(2) $50 if the use permt is valid for a period of

thirty days or |ess;

(b) Each person authorized to secure a key for other
harbor facilities, such as security gates or restroons,
shal| deposit the follow ng anounts wth the departnent
prior to receiving the key:

(1) $10 if the use permt is valid for nore than

thirty days; or

(2) $25 if the use permt is valid for thirty days or

| ess.

(c) The key deposit shall be forfeited in the event
the permttee does not return the key to the departnent on
or before the termnation of the use permt, or when the
permttee is required to replace a key which has been | ost
or stolen. [Eff 2/24/94 ] (Auth: HRS 200-200-10) (I np:




HRS 200-10, 200-12)
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813-234-33 Business transfer fee. (a) Wenever a
st ockhol der or owner of an interest in a corporation or
ot her busi ness whi ch has been issued a comrercial permt
sells or transfers ten per cent or nore of the stock or
interest inthe firm either as a single transaction or an
aggregate of several transactions, to any person who i s not
a stockhol der or owner of record on the effective date of
these rules, the seller or person transferring such stock
or interest shall pay to the departnent a business transfer
fee based on the passenger-carrying capacity of the vessel
and shall be as foll ows:

(1) Vessels used for bare boat (dem se)

and sailing charters carrying six or |ess

PASSENGEI S, .« o ottt $ 2,500

(2) Vessels registered by the State or

docunented by the U S. Coast CGuard to carry

si x passengers or less, used for charter

fishing or other commercial purpose.......... $ 5,000

(3) Vessels certified by the U S. Coast

Guard to carry seven to twenty-five

PASSENGEI S, « o ottt $10, 000

(4) \Vessels certified by the U. S. Coast

Guard to carry twenty-five to forty-nine

PASSENGEI S, .« o ottt $15, 000

(5) Vessels certified by the U. S. Coast

Guard to carry fifty to seventy-four

PASSENGEI S, .« o ot ittt $25, 000

(6) Vessels certified by the U. S. Coast

GQuard to carry seventy-five to ninety-nine

PASSENGEI S, « o ottt $40, 000

(7) Vessels certified by the U S. Coast

Guard to carry one hundred to one hundred

forty nine passengers..............c..iui.... $75, 000

(b) When | ess than one hundred per cent of the interest
in the corporation is transferred, the business transfer
fee shall be based upon a |ike percentage of the business
transfer fee provided in subsection (a). [Ef 2/24/94 ]
(Auth: HRS 8§88200-2, 200-3, 200-4) (Ilnp: HRS 88200-2,
200- 3, 200-4)

8§13-234-34 Fee for use of state boat |aunching ranps.
(a) An annual fee of $25 shall be paid by owners of
trail ered vessels using state | aunching ranps and ot her
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boating facilities for recreational and fishing purposes to
gain access to the waters of the State for the purpose of
defrayi ng costs of nmintenance of the state boating
facilities and use of water.

(b) Owners of trailered comercial passenger vessels
who pay the commercial fee for use of state |aunching ranps
and other boating facilities under the provisions of
section 13-234-31 are exenpt fromthe requirenents of
subsection (a).

(c) This annual fee shall be paid at the tine of
initial registration or registration renewal, in addition
to the vessel registration fee.

(d) The owner shall be furnished a set of decals by
t he departnent upon paynent of this fee which shall be
affixed to the forward end of the trailer tongue as
evi dence of paynment. [Eff 2/24/94 ] (Auth: HRS 8§8200- 2,
200-3, 200-4) (Inp: HRS 8§8200-2, 200-3, 200-4)

813-234-35 Fees for signs and ticket booths. (a) The
fee for commercial signs in small boat harbors shall be $1
per square foot per nonth with a mininmmfee of $5 per
nmont h.

(b) The fee for ticket booths in small boat harbors
shal | be $250 per nonth. [Eff 2/24/94 ] (Auth: HRS §8200-
2, 200-3, 200-4, 200-10) (lnmp: HRS §8200-2, 200-3, 200-4,
200-10)
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HAWAI | ADM NI STRATI VE RULES
CHAPTER 235 OFFSHORE MOORI NG RULES AND AREAS
Hi storical note

Subchapter 1  CGeneral Provisions

§13-235-1 Pur pose and scope

§13-235-2 | nterpretation

§13-235-3 Mooring permt required

§13-235-4 Fees

8§13-235-5 Omer required to report change in
owner shi p, address and ot her changes

8§13-235-6 Mooring application denied on basis of
environnental inpact on State's aquatic
resour ces

§13-235-7 Revocat i on

8§13-235-8 Moori ng hardware, maintenance and
I nspection

8§13-235-9 Restrictions on anchoring or nooring
outside of a state offshore nooring area

8§13- 235-10 Renoval of a vessel or contrivance

§13-235-11 Mul tiple nmooring or rafting

§13-235-12 Exchange of noorings

§13-235-13 Fresh wat er

§13-235-14 Sani tation

8§13- 235- 15 Mooring of rafts and platforns
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§13-235- 20

to
§13-235-30 (Reserved)

Subchapter 2 O fshore Moring Areas
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8§13- 235- 32 Ke' ehi Lagoon anchorage area
8§13- 235- 33 Kapua Channel nooring area
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Di vi si on,

§13-235-34
§13-235-35

§13-235-36

to
§13-235-50

Hi stori cal

CHAPTER 235, Cont' d:

Maunal ua Bay nooring area
Kaneohe nooring areas "A', "B'", "C' and
n Dl

(Reserved)

note. These rules are based on O fshore

Subchapt er

§13-235-1
§13-235-2
§13-235-3
§13-235-4
§13-235-5

§13-235-6

§13-235-7
§13-235-8

§13-235-9

§13-235-10
§13-235-11
§13-235-12
§13-235-13
§13-235-14
§13-235-15
§13-235-16
§13-235-17
§13-235-18
§13-235-19
§13-235-20
to
§13-235-30

Mooring Rul es and Areas, effective February 2, 1992, under
the jurisdiction of the Departnent of Transportation,

Har bors Di vi si on.
jurisdiction of the Departnent of Transportation, Harbors

to the Departnent of Land and Natural Resources.
Di vision of Boating and Ccean Recreation, July 1, 1992, in
accordance with Act 272, SLH 1991.

These rules were transferred fromthe

[Eff 2/24]94 ]

1 CGeneral Provi sions

Pur pose and scope

Interpretation

Mooring permt required

Fees

Owner required to report change in
owner shi p, address and ot her changes
Moori ng application denied on basis of
environnental inpact on State's aquatic
resour ces

Revocati on

Moori ng hardware, naintenance and

I nspection

Restrictions on anchoring or nooring
outside of a state offshore nooring area
Renoval of a vessel or contrivance
Mul ti ple nmooring or rafting

Exchange of noori ngs

Fresh wat er

Sanitation

Mooring of rafts and platforns
Tenders or dinghies

| nspecti ons

Saf ety and enforcenent

St andar ds

(Reserved)
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§13-235-1 Purpose and scope. (a) The purposes of
this chapter are:
(1) To desi gnate offshore nooring areas;
(2) To establish procedures for the |icensing and
regi strati on of vessels, houseboats, and
ot her contrivances, and the issuance of
permts for offshore anchoring and nooring of
vessel s, houseboats and ot her contrivances;
(3) To establish guidelines for living or staying
aboard vessel s, houseboats or other
contrivances while they are anchored or
noored within the ocean waters or navigable
streans of the State; and
(4) Any other matter relating to the health,
safety and wel fare of the general public.
[Eff 2/24/94 ] (Auth: HRS §8200-1, 200-2, 200-3,
200-6) (Inp: HRS 88200-1, 200-2, 200-3, 200-6)

813-235-2 Interpretation. (a) |If any section of
these rules is inconsistent with any federal or state |aw
or any rule or standard established pursuant thereto, the
federal or state law, rule or standard shall govern.
Not hi ng contained in these rules shall be construed to
limt the powers of any departnent or agency of the State.

(b) These rules shall be construed liberally and
consistent with the purposes stated in section 13-235-1.
[Eff 2/24/94 ] (Auth: HRS §8200-1, 200-2, 200-3, 200-6)
(I'mp: HRS 88200-1, 200-2, 200-3, 200-6)

§13-235-3 Moring pernmit required. (a) No person
shal | anchor or noor a vessel on the ocean waters or
navi gabl e streans of the State surrounding the island of
Cahu without a permt issued by the departnent. This
section shall not apply to recreational or fishing vessels
tenporarily anchored for a period of | ess than seventy-two
hours, or as otherw se provided in this chapter.

(b) No person shall anchor or noor a houseboat, or
| ive aboard any vessel or use any vessel as a principal
pl ace of habitati on except as provided in section 13-235-31

235-3



§13-235-3

for Ke'ehi Lagoon, provided that staying aboard or use of a
vessel as a vacation site may be permtted in accordance
wWith the provisions set forth in sections 13-231-22, 13-
231-28, and 13-231-29. This section shall not apply to a
caretaker or watchman retained on board conmercial vessels.

(c) An owner of a vessel desiring to noor or anchor on
the ocean waters or navigable streans of the State shal
apply for an offshore nooring permt fromthe departnent.
Assi gnnment of a location to noor or anchor shall be in
accordance with procedures set forth in chapter 13-231

(d) No permt issued for nooring or anchoring shall be
valid for a period exceeding one year fromthe date of
| ssuance.

(e) No new permt shall be issued unless the
conditions of the original permt have been net, all
federal and state | aws have been conplied wth, and all
fees and charges due the State have been paid.
[Eff 2/24/94 ] (Auth: HRS 88200-1, 200-2, 200-3, 200-6)
(I'np: HRS 88200-1, 200-2, 200-3, 200-6)

13-235-4 Fees. The fees for anchoring or nooring on
the ocean waters and navi gable streans of the State shal
be as prescribed in section 13-234-4. [Eff 2/24/94 ]
(Aut h: HRS 88200-1, 200-2, 200-3, 200-6) (Inmp: HRS 88200-1,
200- 2, 200-3, 200-6)

8§13-235-5 Owners required to report change in
ownershi p, address and other changes. (a) It shall be the
responsibility of an offshore nooring permttee to notify
the departnent in witing within seven days if:

(1) The owner no | onger has possession of the
vessel, houseboat or contrivance;
(2) Al'l or any interest in the vessel, houseboat,

or contrivance is transferred to or assigned
to anot her person or business entity; or

(3) The owner's address or tel ephone nunber

changes.

(b) Failure to conply this section will result in
automatic termnation of the offshore nooring permt.

(c) "Transfer" as used in this section neans any sal e,
agreenent of sale, assignnent, |ease of a vessel or the
change in ownership or transfer of stock in a corporate
owner which results in a change of the majority
st ockhol der, or the transfer of interest in any other
busi ness entity which results in a change of the owner
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hol ding the majority interest.

(d) "Interest" as used in this section includes any
claimof right, title, ownership of stock, shares, profit,
benefit or gain in a corporation, partnership, joint
venture or any other business entity that has a noporing
permt issued under this subchapter. [Eff 2/24/94 ]
(Auth: HRS 8§88200-1, 200-2, 200-3, 200-6) (Imp: HRS
88200- 1, 200-2, 200-3, 200-6)

§13-235-6 Mboring application denied on basis of
adverse environnmental inpact on State's marine life. An
application for nmooring or anchoring at a | ocation which is
found to be detrinental to the habitat or spawni ng ground
of marine life by the National Marine Fisheries Service or
the departnent of |and and natural resources shall be
denied. [Eff 2/24/94 ] (Auth: HRS 88200-1, 200-2, 200-3,
200-6) (Inp: HRS 88200-1, 200-2, 200-3, 200-6)

813-235-7 Revocation. (a) The departnent may
I mredi ately revoke an offshore nooring permt wthout the
necessity for a hearing for any activity which does or may
endanger health or safety of the public.

(b) The departnent may revoke any of fshore nooring
permt issued pursuant to this chapter for violation of any
state or federal law or rules of the departnent if, after
seventy-two hours witten notice of the violation by the
departnent, the permttee fails to cure the violation or
provi de satisfactory evidence of conpliance to the
departnent. [Eff 2/24/94 ] (Auth: HRS 8§8200-1, 200-2,
200-3, 200-6) (Inp: HRS §8200-1, 200-2, 200-3, 200-6)

8§13-235-8 Moring hardware, maintenance and
| nspection. (a) A vessel owner shall be responsible for
mai ntai ni ng the vessel's nooring hardware except where
noori ng buoys are installed and mai ntai ned by the State.

(b) A vessel owner shall inspect the nooring hardware
for safety and security no | ess than sem -annually and
provide notice to the departnent of the date of the
| nspection.

(c) The departnment may conduct inspections of the
noori ng hardware for conpliance with the rules.

(d) No person shall renove, alter or replace any
nooring hardware installed by the State wi thout prior
witten perm ssion of the departnent.
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(e) The vessel owner is responsible for installing and
mai ntai ni ng chafing gear on all nooring |ines.
[Eff 2/24/94 ] (Auth: HRS 88200-1, 200-2, 200-3, 200-6)
(I'np:  HRS 88200-1, 200-2, 200-3, 200-6)

813-235-9 Restrictions on anchoring or nooring outside

of a designated offshore nooring area. (a) No person
shal | anchor or noor a vessel outside of a State offshore
nooring area without a permt issued by the departnent,
provided that recreational and commercial fishing vessels
shall not be required to obtain an offshore nooring permt
to noor or anchor for a period not to exceed seventy-two
hours except in areas where anchoring or nooring is
prohi bi t ed.

(b) No person shall anchor or nobor a houseboat on the
ocean waters or navigable streans of the State outside of a
desi gnat ed nooring area.

(c) No person shall |ive aboard any vessel or use any
vessel as a principal place of habitation on the ocean
wat ers or navigable streans of the state outside of a
desi gnated nooring area, provided that staying aboard or
use of a vessel as a vacation site may be permtted in
accordance with provisions set forth in sections 13-231-22,
13-231-28, and 13-231-29.

(d) The owner of a vessel desiring to nbor a vesse
out si de a designated nooring area nmay be issued a permt by
the departnent, subject to conpliance with all other
provi sions of this chapter, provided that:

(1) There is no designated nooring area within a
reasonabl e di stance of the desired | ocation
specified in the permt application;

(2) A permt for installation of a nooring at that
| ocation is approved by the board of |and and
natural resources; and

(3) In the case of commercial vessels, a permt is
al so approved for installation of the nooring by
the U S. Arny Corps of Engi neers.

(e) Transient or visiting vessels may be issued a
tenporary permt to anchor outside of a designated nooring
area for a period not to exceed ninety days.

[Eff 2/24/94 ] (Auth: HRS 88200-1, 200-2, 200-3, 200-6)
(Imp: HRS 88200-1, 200-2, 200-3, 200-6)
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13-235-10 Renopval of a vessel or contrivance. (a)
The departnent may renove a vessel or contrivance fromits
noored or anchored | ocation in accordance wth section 13-
231-10, Hawaii Adm nistrative Rules and chapter 200, Hawai i
Revi sed Statutes respectively.

(b) Any adm nistrative hearing shall follow the
procedures as set forth in sections 13-231-31 and 13-231-
32. [Eff 2/24/94 ] (Auth: HRS 88200-1, 200-2, 200-3,
200-6) (Ilnp: HRS 88200-1, 200-2, 200-3, 200-6)

8§13-235-11 Miltiple nmooring or rafting. No nore than
one vessel shall be noored to a single nooring buoy or
anchor within a designated of fshore nooring area, except
for tenders, dinghies and work rafts. [Eff 2/24/94 ]
(Auth: HRS 8§88200-1, 200-2, 200-3, 200-6) (Imp: HRS
8§8200- 1, 200-2, 200-3, 200-6)

8§13-235-12 Exchange of nporings. The exchange of
noori ngs may be permtted in accordance with section 13-
231- 25, upon prior approval by the departnent.
[Eff 2/24/94 ] (Auth: HRS §8200-1, 200-2, 200-3, 200-6)
(I'nmp: HRS 88200-1, 200-2, 200-3, 200-6)

813-235-13 Fresh water. Use of fresh water by a
vessel noored or anchored on the ocean waters or navi gabl e
streans of the State is included in the nooring fee
requi red by section 13-235-4. [Eff 2/24/94 ] (Auth: HRS
8§8200-1, 200-2, 200-3, 200-6) (lnmp: HRS §8200-1, 200-2,
200- 3, 200-6)

8§13-235-14 Sanitation. No person shall anchor, noor
or stay aboard a vessel except those equi pped with an
approved marine sanitation device in proper working
condition, or those vessels exenpt frommarine sanitation
device requirenents in accordance wwth U S. Coast Cuard
regul ations. [Eff 2/24/94 ] (Auth: HRS 88200-1, 200-2,
200-3, 200-6) (Inp: HRS 88200-1, 200-2, 200-3, 200-6)

813-235-15 Mooring of rafts and platfornms. No raft or
pl atform shall be | ocated in a designated of fshore nooring,
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anchorage, navigable streamor snmall boat harbor w thout a
valid permt issued by the departnent. [Eff 2/24/94 ]
(Aut h: HRS 88200-1, 200-2, 200-3, 200-6) (lnmp: HRS 88200-
1, 200-2, 200-3, 200-6)

§13-235-16 Tenders and dinghies. (a) Tenders and
di nghies, if not issued a certificate of nunber, shall be
identified wth the nane of the host vessel.

(b) A tender or dinghy shall be either tied al ongside
or tethered not nore than one and one-half tines its |length
fromany part of the host vessel. [Eff 2/24/94 ] (Auth:
HRS 8§8200-1, 200-2, 200-3, 200-6) (Inp: HRS 88200-1, 200-
2, 200-3, 200-6)

813-235-17 |lnspections. Any vessel anchored or noored
in or on the ocean waters and navi gabl e streans of the
State shall be subject to inspection by the departnent or
any | aw enforcenent officer of the State or its political
subdi vi sions at any tinme when necessary and proper for the
pur pose of ensuring conpliance with federal or state |aws
or these rules. [Eff 2/24/94 ] (Auth: HRS 88200-1, 200-2,
200-3, 200-6) (Inp: HRS §8200-1, 200-2, 200-3, 200-6)

8§13-235-18 Safety and enforcenent. The restrictions
cited in this chapter shall not apply in the event of an
energency to | aw enforcenent or rescue craft, or to vessels
participating under a valid ocean waters event permt
| ssued by the departnent or the U S. Coast Cuard.
[Eff 2/24/94 ] (Auth: HRS 88200-1, 200-2, 200-3, 200-6)
(I'nmp:  HRS 88200-1, 200-2, 200-3, 200-6)

8§13-235-19 Standards. Al vessels anchored or noored
on the ocean waters and navi gabl e streans of the State
shall be maintained in a reasonable condition of
cleanliness and repair so as not to constitute a hazard to
navi gati on, a common nui sance, or a danger to public
health. Any articles or materials stacked or placed on
deck of any unattended vessel shall be secured to avoid the
possibility of their |oss overboard. [Eff 2/24/94 |
(Auth: HRS 8§88200-1, 200-2, 200-3, 200-6) (Imp: HRS
8§8200- 1, 200-2, 200-3, 200-6)
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§13-235-20 to 813-235-30 (Reserved)

Subchapter 2 O fshore Moring Areas

§13- 235- 31 Ke' ehi Lagoon nooring area

8§13- 235- 32 Ke' ehi Lagoon anchor age
area

8§13- 235- 33 Kapua Channel nooring area

8§13-235-34 Maunal ua Bay nooring area

8§13- 235- 35 Kaneohe nooring areas
"A', "B, "C'" and "D

8§13- 235- 36

to
§13-235-50 (Reserved)

8§13-235-31 Ke'ehi Lagoon nporing area. (a) The
Ke' ehi Lagoon nooring area nmeans the area confined by the
boundari es shown for that nooring area on Exhibit "C',
dated, July 15, 1990, |located at the end of this
subchapter. The boundaries are as foll ows:

Begi nning at a point on the water neasured by

azimuth cl ockwi se from True South, 185 degrees for a

di stance of one hundred five feet fromthe Kali hi

Channel Entrance rear range Light; then 154 degrees for

a distance of three thousand three hundred ninety-four

feet; 250 degrees for a distance of eight hundred three

feet; 334 degrees for a distance of three thousand five

hundred four feet; 021 degrees for a distance of six

hundred feet; 080 degrees for a distance of five

hundred thirty feet; then on a straight line to the

poi nt of begi nni ng.

(b) The nmooring permt shall contain a statenent,
signed by the owner, certifying that the owner has been
I nformed that the Ke'ehi Lagoon nooring area lies within
the airport traffic area of the Honolulu International
Airport, and shall include a covenant to hold harm ess the
U S. Governnent and the State of Hawaii fromany liability
or inconvenience that may arise fromoverflight by
aircraft.
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(c) No person shall anchor or noor a vessel or
houseboat within Ke'ehi Lagoon except at a location and in
accordance with a nooring permt issued by the departnent
under the provisions of sections 13-231-2 and 13-231-17.

(d) No person shall operate, anchor, or noor a vessel
contrivance, or other object in Ke'ehi Lagoon where any
part of the vessel, contrivance or other object exceeds or
proj ects beyond a hei ght above the elevations in the height
restrictions of structures and inprovenents as shown on
Exhibit "B" dated August 31, 1990, |ocated at the end of
this chapter.

(e) No person shall install, maintain or permt the
I nstallation or mai ntenance of any lights or
el ectromagneti c devices on a vessel, contrivance or other
object which may interfere with aircraft operating to or
from Honolulu International Airport or which nay adversely
affect the safe and efficient use of Honol ulu International
Airport.

(f) No person shall sink, or allow to be sunk, any
vessel, contrivance or other other object in Ke'ehi Lagoon.
If a vessel, contrivance or other object is operated or
noored so as to be in danger of weckage, damagi ng ot her
property, or sinking, it shall be declared derelict in
accordance with chapter 200, HRS, and section 13-231-19
shal | apply.

(g) No person shall abandon any vessel, contrivance or
ot her object in Ke'ehi Lagoon. Abandoned vessels shall be
di sposed of pursuant to provisions of chapter 200, HRS
Abandoned contrivances or other objects shall be disposed
of in accordance with applicable |aws and rul es.

(h) No person shall anchor or noor a houseboat w thin
Ke' ehi Lagoon, except that a person who owns and is
resi di ng aboard a houseboat | ocated within Ke' ehi Lagoon
nooring area on February 3, 1992 and who first obtained a
permt by May 1, 1992, may apply for and be issued a permt
to noor the houseboat at a | ocation designated by the
departnent, subject to the follow ng conditions:

(1) Any structure extendi ng above the main deck shal
conformto mninmmsafety standards used in the
marine construction industry; and

(2) The houseboat nust be equipped with a U S. Coast
Guard approved type IIl nmarine sanitation device,
whi ch has the overboard di scharge cl osed and
seal ed. Conpliance with condition (1) shall be
acconplished wthin one hundred twenty days from
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February 3, 1992, provided that the departnment may
extend the tinme period for conpliance upon
acceptance of a plan presented by the owner to
acconplish any necessary nodifications wthin a
reasonabl e period of tine. Conpliance with
condition (2) shall be acconplished within thirty
days of the date that a sewage punp-out facility
Is installed and avail able for use at Ke'ehi snal
boat harbor. No new applications to anchor or
noor a houseboat wi thin Ke' ehi Lagoon shall be
accepted after February 3, 1992.

(i) No person shall l|ive aboard or use any vessel or
houseboat as a place of principal habitation wthin Ke'eh
Lagoon, except that a person who owns and is residing
aboard a vessel or houseboat | ocated within Ke' ehi Lagoon
on February 3, 1992 and who first obtained a permt by My
1, 1992, may apply for and be issued a principal habitation
permt, subject to the follow ng conditions:

(1) The vessel is equipped with a U S. Coast CGuard
approved marine sanitation device, (MSD) or in the
case of a houseboat, the requirenents of
subsection (h) are net. No overboard di scharge of
untreated sewage fromthe MSD is permtted. The
over board di scharge val ve shall be cl osed and
seal ed whil e anchored or noored within the Ke'ehi
Lagoon desi gnated nooring area, subject to the
avai lability of an operational sewage punp-out
facility.

(2) No person shall reside aboard a vessel for which a
principal habitation permt is issued except for
the owner, co-owner, immediate fam |y nenbers and
| egal dependents or other person residing on the
vessel (except those paying rent) on February 3,
1992.

(k) No persons shall stay aboard a transient or
visiting vessel anchored or noored in Ke'ehi Lagoon w thout
first obtaining a stay aboard permt. A stay aboard permt
may be issued to the owner, naster, crew or passengers of a
transient or visiting vessel for a period or periods not to
exceed a total of one hundred twenty days in a cal endar
year.

(1) Al vessels noored within the Ke'ehi Lagoon
nooring area shall be equipped with fire extinguishing
equi pmrent in accordance with section 13-232-23.

(m Mooring categories within the Ke'ehi Lagoon
nooring area are single point noorings for vessel |engths
as follows:
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(1) Category A Vessel s less than 30 feet in length
overal | ;

(2) Category B Vessels 31 to 40 feet in length
overal |, single point nooring;

(3) Category C Vessels 41 to 50 feet in length
overal |, single point nooring;

(4) Category D Vessels 51 to 60 feet in length
overal |, single point nooring;

(5) Category E Vessels 61 to 65 feet in length
overal |, single point nooring.

[Eff 2/24/94 ] (Auth: HRS §§200-1, 200-2, 200- 3,
200-6) (Inp: HRS §8§200-1, 200-2, 200-3, 200-6)

8§13-235-32 Ke'ehi Lagoon anchorage area. (a) The
Ke' ehi Lagoon anchorage area neans the area confined by the
boundari es shown for said noboring area on revised Exhibit
"D', dated January 14, 1994, |ocated at the end of this
subchapter. The boundaries are as foll ows:

Begi nning at a point on the water |ocated by

azi nut hs neasured cl ockwi se from True South, 059

degrees for a distance of three hundred yards fromthe

Kal i hi Channel rear range |ight (USCG.L#29250), then

155 degrees for a distance of nine hundred yards to a

point intersecting the mnus five bathynetic |line;

then counterclockwise on a line follow ng the m nus

five foot bathynetric line to the point of beginning.

(b) The Ke'ehi Lagoon anchorage area is designated for
the anchoring of vessels not in excess of sixty-five feet
in length and not exceeding seven feet in draft. The
vessel owner shall assune the responsibility of anchoring
at a location within this area which is suitable for the
draft of the vessel. Vessels eligible to anchor in this
area shall be |limted to transient vessels tenporarily
visiting the State while enroute to another destination, a
vessel assigned a berth el sewhere in the State and
tenporarily visiting the area, or a vessel on the waiting
list for a regular nmooring permt for a nooring within the
Ke' ehi Lagoon of fshore nooring area, houseboats authorized
by section 13-235-31(h), and those vessels that the
departnent determ nes cannot safely be assigned a Ke'eh
Laggon of fshore nooring. A regular nooring permt for this
area shall automatically term nate upon the offer of a
Ke' ehi Lagoon of fshore nooring or upon the offer of a slip
in the Ke'ehi Small Boat Harbor. A permt for anchoring
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wWthin this area is required in accordance with section 13-
235-31. [Eff 2/24/94 1 (Auth: HRS 88200-1, 200-2, 200-3,
200-6) (Inp: HRS 88200-1, 200-2, 200-3, 200-6)

813-235-33 Kapua Channel nooring area. (a) The Kapua
Channel nporing area neans the area designated and shown on
Exhibit "E', dated July 15, 1990, which is | ocated at the
end of this subchapter. The boundaries are as foll ows:

Beginning at a point at the |ow water mark of the tip
of the rock groin fronting the Northwest boundary of
the Col ony Surf Hotel by azinmuths neasured cl ockw se
fromtrue South 040 degrees for a distance of one
hundred twenty feet; 328 degrees for a distance of four

hundred fifty feet; 48 degrees 21 mnutes for a

di stance of one hundred fifty-one feet; 146 degrees 49

m nutes for a distance of five hundred ei ghteen feet;

252 degrees 34 mnutes for a distance of one hundred

sixty-eight feet to the point of beginning.

(b) Kapua Channel nooring area is limted to
recreational sail and manual | y-propell ed watercraft |ess
than twenty-two feet in length, to include Hawaiian canoes
not to exceed forty-eight feet in length. Mtorized vessels
are prohi bited except for one rescue and safety vesse
owned and operated by the Qutrigger Canoe C ub.

[Eff 2/24/94 ] (Auth: HRS 88200-1, 200-2, 200-3, 200-6)
(I'nmp:  HRS 88200-1, 200-2, 200-3, 200-6)

8§13-235-34 Maunal ua Bay nooring area. (a) The
Maunal ua Bay Mooring Area neans the area confined by the
boundari es shown for said nooring area on Exhibit "F",
dated, July 15, 1990, |located at the end of this
subchapter. The boundaries are as foll ows:
Begi nning at a point on the water neasured by
azimuth cl ockwi se from True South, 188 degrees for a
di stance of four hundred thirty-five feet froma point
| ocated at the Sout hwest tip of the West bridge pilings
of the Hawaii Kai Bridge at the entrance to Kuapa Pond,;
then 353 degrees for a distance of six hundred seventy-
seven feet; 083 degrees for a distance of two hundred
ninety-four feet; 172 degrees for a distance of seven
hundred twel ve feet; then on a straight line to the
poi nt of begi nni ng.

235-13



§13-235-34

(b)

No permanent noorings shall be permtted in the

Maunal ua Bay desi gnated nooring area.

(c)

No nore that ten tenporary nooring permts shal

be in effect at any tine.

(d)

No nooring permt shall be issued for a period in

excess of thirty days.

(e)
Hawal |

Access to the nooring area is permted only from

Kai Marina or the Maunal ua Bay | aunching ranp except

for an owner of private beachfront property whose vessel
may be noored in the area. [Eff 2/24/94 ] (Auth: HRS
8§8200-1, 200-2, 200-3, 200-6) (Inmp: HRS 88200-1, 200-2,
200- 3, 200-6)

8§13-235-35 Kaneohe Bay designated nooring areas "A",
"B", "C' and "D'. (a) The Kaneohe Bay desi ghat ed nooring

areas "A", "B", "C' and "D' neans the areas confined by the
boundari es shown for said nooring areas on Exhibits "G' and
"H', dated, October 28, 1991, located at the end of this
subchapter. The boundaries are as foll ows:

(1)

(2)

Kaneohe Bay designated nooring area "A"

Begi nning at a point on the water neasured by
azimuth cl ockwi se from True South, 206 degrees for
a di stance of one thousand seven hundred fifty-
five feet fromthe northern tip of the Heeia Kea
Smal | Boat Harbor Pier; then 180 degrees for a
di stance of eight hundred twenty-five feet; 090
degrees to the coral head, then along the thirty-
foot depth line in a south westerly direction
around the coral head; then a direct line to the
reef followng along the thirty-foot depth |ine
along the reef to a point on the reef 150 degrees
for a distance of two hundred ten feet from
daybeacon R'2" of the Heeia Kea Smal| Boat Harbor
channel; then on a straight line to the point of
begi nni ng.

Kaneohe Bay designated nooring area "B"

Begi nning at a point on the water neasured by
azimuth cl ockwi se from True South, 267 degrees for
a di stance of one thousand five hundred feet from
the northern tip of the Heeia Kea Snmall| Boat
Har bor Pier; then 270 degrees for a distance of
ni ne hundred feet; 360 degrees for a distance of
one thousand five hundred seventy-five feet; 090
degrees for a distance of nine hundred feet; then
on a straight line to the point of beginning.
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(3)

(4)

(b)

§13-235-35

Kaneohe Bay designated noboring area "C'

Beginning at a point at the "marker" neasured
by azinmuth clockw se from True South, 078 degrees
for a distance of one thousand four hundred
seventy feet fromthe northwestern end of the
Kaneohe Yacht Club Pier; then 040 degrees to a
"marker" at the five-foot depth line on the reef;
then followng the five-foot depth [ine in a
sout heasterly direction around to the point of
begi nni ng.

Kaneohe Bay designated nooring area "D'

Begi nning at a point on the water neasured by
azimuth cl ockwi se from True South, 145 degrees for
a distance of three hundred seventy feet fromthe
nort hwestern end of the Kaneohe Yacht Club Pier;
then 174 degrees to a "marker" at the five-foot
depth line on the reef; then following the five-
foot depth line in a southwesterly direction
around to the point of beginning.

Al'l vessels wthin Kaneohe Bay ocean waters shal

be npored or anchored within a designated nooring area,

except :

(1)

(2)
(3)
(4)
(c)

recei pt

Vessel s noored in accordance with a permt
approved by the board of |and and natural
resources and a U S. Arny Corps of Engineers
permt as provided in section 13-235-9;

Vessel s noored in privatel y-dredged channel s
fronting private residences on February 3, 1992;
Skiff and other small craft noored on fringing
reefs or nmud flats; and

Vessel s tenporarily anchored for |ess than
seventy-two hours in the imediate vicinity of Ahu
o Laka Island (the "sand bar").

Conpliance is required within sixty days of

of witten notice to the owner of a vessel to

rel ocate to a designated nooring area.

(d)
CONTIEr Ci
desi gnat
regi ster

No person shall navigate, nobor or anchor a

al vessel providing service on a fee basis in a
ed nooring area unless the vessel has been

ed and the owner has a valid commercial use permt

I ssued by the departnent to operate from Heeia Kea Snal |

Boat Har

bor, or is operating froma private boating

facility or location for which an ingress or egress

corridor

has been established by the departnent.
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§13-235-35

(e) No permanent nooring shall be installed within the
desi gnated nooring area except by permt issued by the
depart nent.

(f) No application for nooring for areas "C' and "D’
shal|l be accepted unless the applicant can denonstrate
acceptable public or private access to the shoreline,

I ncl udi ng adequate parking provisions. [Eff 2/24/94 ]
(Auth: HRS 8§88200-1, 200-2, 200-3, 200-6) (Imp: HRS
8§8200- 1, 200-2, 200-3, 200-6)

§13-235-36 to 813-235-50 (Reserved)
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Title 13, Subtitle 11, Part 1, Snall Boat Harbors,
Hawai i Adm nistrative Rules, containing Chapters 230
t hrough 235, was adopted on August 13, 1993, by the Board
of Land and Natural Resources, follow ng a public hearing
hel d on June 30, 1993, at Farrington H gh School Cafeteria,
after public notice was published in the Honol ulu
Advertiser and Honolulu Star Bulletin on May 31, 1993; the
Garden |Island News on June 1, 1993; Hawaii Tribune Herald,
on June 1, 1993; Lahaina News on June 17, 1993; Maui News,
on May 23, 1993; Ml okai Advertiser News on May 26, 1993;
and West Hawaii Today on June 1, 1993.

Additionally, Title 13, Subtitle 11, Part 1, Smal
Boat Harbors, Hawaii Adm nistrative Rules, Chapters 13-230,
13-231, 13-234 and 13-235, were revised and adopted on
January 28, 1994, by the Board of Land and Nat ural
Resources, after public hearings were held at the Lihue
Vi deo Conference Center and Hi |l o Video Conference Center on
Decenber 20, 1993; Lanai Community Public Library
Conf erence Room and Ki hei School on Decenber 21, 1993;
Mtchell Pauole Center Conference Room and Farrington Hi gh
School Cafetoriumon Decenber 22, 1993, after notice was
published in the Honol ulu Advertiser and Honol ul u Star
Bull etin on Novenber 19, 1993; The Hawaii Tri bune Herald on
Novenber 19, 1993; The Maui News on Novenber 17, 1993; The
Mol okai Advertiser-News on Novenber 17, 1993; and West
Hawai i Today on Novenber 19, 1993.

Title 13, Subtitle 11, Part 1, Snall Boat Harbors,
Hawai i Adm nistrative Rules, shall take effect ten days
after filing wth the Ofice of the Lieutenant Governor.

Keith W Ahue, Chairperson
Board of Land and Natural Resources
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John D. Wi hee, Gover nor
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